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COCTOJBATA U
[PEANSBULATE

CO UMINNEMEHTALLIAJATA
HA 3AKOHOT 3A
WCINNATA HA NAPUMEH
HALLOMECTOK HA XPTBU
04 KPUBUYHW OENA

CO HACWJICTBO




BOBEA

JIOKYMEHTOT 3a ANCKYCUja € NOArOTBEH
BO paMKUTe Ha NPOeKToT ,3a npaBaa

- [pafaHckuTe opraHnsaumu 3a
HEe3aBUCHO M epUKACHO NPaBOCYACTBO",
duHaHcupaH og OoHpaunja ,0TBOPEHO
onwTecTBo - MakeaoHuja", a
uMnaeMeHTUpaH og bnynpuHT-rpynara
3a pedopMu BO NpaBOCYACTBOTO.

BaynpuHT-rpyna sa pedopmi BO NPaBOCY/ACTBOTO € He-
(hopMariHa Mpexa COCTaBeHa 0[] NapTHepPCKIUTe OpraHu-
3aumn Koanuuwja ,Cute 3a npasuyHo cyaerse’ (KCMC),
XeNCUHLLKMOT KOMUTET 3a YoBekosu npasa (MXK), Ma-
Ke[IOHCKO 3[pyXeHune Ha mnaan npasHuuy (M3MM), Uu-
CTUTYT 3a YoBeKoBM npasa (NYM), UHCTUTYT 33 eBponcka
nonutuka (EMK), LieHTap 3a npaBHU MCTpaxyBatba U
aHanuau (LMKA) n Gonpaumja ,0TBOPEHO OMLLTECTBO -
MakegoHuja" (DOOM).

Llenta Ha AOKYMEHTOT € [ia Ce UOEHTU(UKYBaaT COoCToj-
buTe 1 Npean3BULMTE CO KOM CMe COOYEHM NpW uMne-
MEHTalLMjaTa Ha 3aKOHOT W [IOLHEHETO CO HEeroBara
MMNNeMeHTalKja. [IoNONHATENHO, NPEKY OpraHn3upatbe
TpKanesHa Maca LEeNTa e fAa Ce BOCMOCTaBW [ujanor
Mery peneBaHTHUTE 3aCerHatit CTpaHu, BKIy4yBajKu
WHCTUTYLMNTE, aiBOKATK, aKa[eMmckaTa jaBHOCT, MpeT-
CTaBHMLM Ha HEBNafMHM OPraHuW3aluu BO BPCKa CO
MOTeHLMjanHUTE PeLLeHurja u/unu cTpaTerun 3a yHanpe-
[yBare Ha euKaCHOCTA Ha CWUCTEMOT 3a Wcniata Ha
NapuyeH HalOMECTOK Ha XPTBM Ol KPUBMYHK AeNa COo
HaCWNCTBO.

[MOTPEBATA O[1
JOHECYBAHE HA 3AKOHOT
3A UCNJIATA HA NAPUYEH
HAZLOMECTOK HA XPTBU
04 KPUBWUYHW AENIA CO
HACWNCTBO

Bo Crpaterujata 3a pehopMa Ha NpaBOCYOHWUOT CUCTEM
3a nepuonot 2017-2022 roovHa belue onpenenHa cTpa-
Tellka Hacoka 5.1.3 KomneHsalmja Ha XPTBI 0f KpUBKY-
HW mena. WcTo Taka, BO HalWoHanHata ctpateruja Ha
PCM 3a 6opba npoTvB TepopM3aM, 3aefH0 CO aKLMCKNOT

MnaH, NPeaBUaeHo e KOMNEH3aLlWja Ha XPTBUTE Ha OBKE
KpuBuYHK aena. Co Len UMNNeMeHTpake Ha MeryHa-
POOHUTE CTaHAAPaM M WHCTPYMEHTW Ha COBPEMEH Kpu-
BWMYHO-NpaBeH cuctem bellle NOHECeH 3aKOHOT 3a UC-
nnata Ha NapuyeH HaflOMECTOK Ha XPTBW Ha KPUBNYHK
pena.

MpaBoTO Ha EY BO nocnegHuTe HEKOMKY AeLeHUN UM no-
CBETYBa Ce NOronemMo BHUMaHWE Ha CTaTyCcoT W npaBarta
Ha XPTBUTE Ha KPWUBWMYHM [Iena NpeKy BOCMOCTaByBakbe
BMCOKM CTaHOApay Ha 3aliTWUTa KOW APXaBUTE YNEHKM
ce 06Bp3aHu Aa ru 0besbenat. [py M3roTBYBaHETO Ha
0BOj 3aKOH NOCEBHO Hea 3eMeHu Npeasua, MeryHapoa-
HWTe CTaHAapau BO 0Baa 06N1acT 1 Toa:

NupekTusata Ha Cosetor 2004/80/E3 op 2004 3a
HAIOMECTOK Ha XPTBUTE Ha KPUBUYHO [1ENO;

Nnpektusara 2012/29/EY Ha EBPONCKMOT NapnaMeHT
u Cosetort of 2012 roanHa 3a BOCMNOCTaBYBaHE MUHU-
MaJlHu CTaHapav 3a npasata, NOAApPLLKaTa U 3aLTh-
TaTa Ha XPTBUTE Of KPUBUYHM ena;

Nupektusara 2011/36/ EY Ha EBponckuot napna-
meHT 1 Cosetot o, 2011 roanHa 3a npeBeHuuja, 6opba
NPOTMB TPrOBKja CO Nyi'e W 3aLLTMTA Ha XPTBUTE,

Mpenopakara PEL| (2006) 8 Ha KomMuTeTor Ha MUHK-
cTpu Ha CoseToT Ha EBpona [0 ApXXaBuTe YneHku 3a
MOMOLL Ha XPTBUTE 0, KPUMMHA.

M0jo0BHA TOYKA NPK U3rOTBYBAHETO Ha 3aKOHOT bHea u
KOMMapaTUBHUTE UCKYCTBA Of, NOBEKe APXaBK, a Noce-
BeH aKLEeHT belle CTaBeH Ha ApXaBuTe 0f, PeruoHoT Of
MPUYNHA LITO CO HUB MMaMe CNYHN NPABHI CUCTEMM U
BO 0Baa 06NacT Tve Ce YeKop NOHanpes co ornep feka
HUBHWUTE 3aKOHM 1 U3rOTBYBaa BO PaMKUTE Ha NpoLEecoT
3a npucTanyearbe KoH EBponckata YHuja.

JloceraluHata npakca nokaxa [ieka 1 nokpaj 3aKOHCKK-
Te MOXHOCTY 33 0BELUTETYBAHE Ha XPTBUTE 3a TProBKja
CO Ny'e BO KPWBMYHA 1 rparaHcKka nocTanka, Toa belle
HeeMKaCHO 1 HECMPOBELNBO BO Mpakca. MpuuuHara
3a T0a Ce HajuyecTo [oAruTe NocTanku Bo KoW ce ofy-
yyBa 3@ WMOTHO-NPABHOTO NM0bapyBatbe Ha XPTBUTE U
npobnemuTe BO OAHOC Ha W3BPLLYBAHETO Ha NPecyam-
Te, LLTO NPETCTaByBa M efHa Of NPUYUHUTE 1 noTpebute
3a [IOHECYBarE Ha 0BOj 3aKOH. /13BpLUEHa e caMo efiHa
npecyna Bo 2021 rooynHa Co Koja Ha XpTBa Ha TProsKja
CO fyf'e 1 ce 1oaenyBa HafoMecTok Bo M3Hoc o 300.000
[EHapW, KOj e W3BPLUEH 0 NapUyHYU CPEACTBA Ha CTOpU-
TENQT, 0A3EMeHU Of CYAOT.



LLITO NMPEABWOYBA
SAKOHOT 3A UCTIJIATA HA
MAPWYEH HAJOMECTOK HA
XPTBW 01 KPUBUYHW AENA
CO HACUNCTBO?

3aKOHQT 3a McniaTa Ha napuyeH HafOMeCTOK Ha XpT-
B/ 0fl KPUBMYHW fena co HacuncTeo (,CnyxBeH Bec-
HUK" 6poj 247/2022 op 1711.2022) e BneseH BO cina Ha
2511.2022, a 3anoYHart co npuMeHa Ha 25.5.2023 roamHa.

Llenta Ha 3aKOHOT e f1a ce 06e3beayn napuyeH HaaoMe-
CTOK Ha XPTBUTE OfL KPUBUYHY [1eNa CTOPEHU CO Hacun-
CTBO Kako MOMOLL O/ CTPaHa Ha pXaBaTa, COrnacHo co
HAYenoTo Ha OMLUTECTBEHa COMMAAPHOCT U Aa Ce crpe-
YI MOXHA BUKTUMU3ALIM}A U CeKYHIAPHA BUKTUMU3ALIM]a
KaKO [JONONHUTENHO CTPaAake LUTO XPTBITE MOXaT fa
ro NpeTpnaT oA 0AHOCOT HA HAANeXH!TE opraHu. 0cTBa-
PYBareTO Ha OBa NPaBO He ro UCKNy4yBa NpaBoTo Ha
XpTBaTa [a nobapysa HafOMECTOK Ha LUTETa Win fa
0CTBapy pyro nobapysarbe COrnacHo Apyr 3aKoH npep
HaZnexeH cyf. NpefycnoB 3a 0CTBapyBakbe Ha NPaBoTo
Ha NapuyeH HAZOMEeCTOK € KPUBWYHOTO I8N0 fla € eBu-
[IHTMPAHO WK NPUjaBEHO BO MOMMLMjA UK BO jaBHOTO
06BMHUTENCTBO, 3a LUTO OpraHiuTe Tpeba fa u3nanat no-

TBpAA.

3apagy ybnaxyearbe Ha MOCneauuuTe 0f KPUBMYHOTO
[en0, 3aKOHOT NpeBMayBa AeKa XPTBaTa Ma NPaBo Ha
napuyeH HaloOMeCTOK, 11 T0a 3a: TPOLLOLLA 3 NIeKYBaHe !
MeIULIMHCKI noMarana, narybeHa 3apaboTyBayka, Tpo-
Loumn 3a norpeb, u3rybeHa M3ApPLLIKA W CONMAAPHA no-
MOLLl 3@ NPETPNEHM NOCNeANLM Of KPUBUYHOTO AENO.

3aKoHOT npenBuayBa 0cHOBake Komucuja kako Hesa-
BMCHO TENO, KOE Ke brae HaleXxHOo Aa 0fnydyyBa 3a npa-
BOTO 1 BUCMHATA Ha HA[IOMECTOKOT BO 3aBWCHOCT Of C/10-
XEHOCTa Ha cnyyanTe. Komucujata e CoCTaBeHa o1 net
uneHa, Kou v 13bupa Bnanata Ha Penybnuka CeBepHa
MakenoHuja. YneHoBuTe Ha Kommucwjata ce nsbupaar co
MaH[aT of YeTMpK roanHu, 6e3 NpaBo Ha NOBTOPEH No-
cnenosateneH u3bop. [ipxaBara ro 3aapxyea npaBoTo
[1a 6apa perpec 0 CTOPUTENOT MW Of XXPTBaTa AOKONKY
Ce YTBpAM AEKa HaAOMECTOKOT & HEOCHOBAHO CTEKHAT.

llocTankara 3a 0CTBapyBarbe MapuyeH HafoMecToK Ce
noBe/yBa Co NofHecyBarbe baparbe 0 CTPaHa Ha XpT-
BaTa, OAHOCHO POAMTENaT MK CTapaTenoT ako XPTBaTa e

LEeTe UAN HeMa Aen0BHa CNOCOBHOCT UK Of, NONHOMOLL-
HUKOT Ha XpTBaTa. Komucujata oanydyBa no baparero
CO MHO3MHCTBO [NaCOBM Of BKYMHMOT 6pOj YNeHOBH,
HajiouHa BO pok of 60 neHa of AEHOT Ha NpUeMoT Ha
LIenocHOTO bapatbe 3a HaJoOMecToK. 3HavyajHo e fa ce
NCTakHe [leka ako 0CHOBATa 3a OCTBApyBate Ha Hafo-
MECTOKOT M BUCMHATA Ha HAJJOMECTOKOT He MOXaT [ia ce
yTBpAaT 683 (hakTi 1 OKOMHOCTH, KON Ke Ce YTBpAaT BO
NPaBOCWUNHO 3aBPLUEHa KPUBWMYHA NOCTaNKa, ofnykaTta
Ce [0HEeCyBa HajoLHa BO POK O TPU MECeLW Of, eHOT
Ha NPaBOCMIHOCTA Ha OfJ1yKaTa BO KpUBKMYHATA NOCTan-
Ka.

MOMEHTAJIHA COCTOJBA
U NPEAU3BULN

Of cTanyBarbeTO BO CUMa Ha 3aKOHOT 3a UCnaTta Ha na-
PUYEH HAIOMECTOK Ha XPTBM Ha KPUBMYHW [iena CO Ha-
CW/ICTBO BO TEK € MOMEHTA/IHO MPOLIECOT Ha OCHOBaHE
CTaTyC Ha NpaBHO nuue Ha Komucwjata. Bo cocTaBoT Ha
Komucujata Kako He3aBICHO TeNo Koe Ke bupe Hamnex-
HO [a Of/1yyyBa 3a NPaBOTO W BUCWHATA Ha HAlOMECTO-
KOT ce: LiBeTaHka MepuKk - cyaouja Bo BpxoseH cya, Ka-
Opu Xaluuxam3a - npoo. o-p 8o J3Y - YK 3a ncuxujatpuja
Ckonje, CteByo [loHeB - jaBeH 06BUHUTEN BO BULLIO jaB-
Ho 06BuHKTENcTBO LLTKN, CBETNaHa LiBeTKoBCKa - pako-
BOAMTENIKA Ha CEKTOp 3a efHakBu MOXHocTH BO MTCI v
Mapwja TonopoBscka - reHepasnHa AMPEKTopKa Ha 3apy-
XeHue 3a akuuja nNpoTus Tproeuja co nyre ,0TBOPEHa
nopra - Jla ctpaga“. HasHauyeH e cekpetap Ha Komu-
CujaTa ofl pefioT Ha BpaboTeHNTE BO MUHUCTEPCTBOTO 3a
npasaa. Bo TeK e NpoLec Ha NOArotoBka Ha [1enoBHUKOT
3a pabota Ha Komucujata. On AOHECyBabeTo Ha 3ako-
HOT NOAHECEHM Ce Tpu bapatba 3a HAalOMECTOK Ha XPTBM
Ha KPWUBMYHM [1eNna CO HACUCNTBO, HO MO HUTY E[1HO HE e
0[J1y4eHO CO Orfief Ha Toa Aeka Komucujata cé yuite
(GOopMarHo He e 0CHOBaHa.

Co ornef Ha Toa fieka Ofl IOHeCyBare Ha 3akOoHO Cé
yWTe He e QYHKLMOHANEH CUCTEMOT 3a UCMiaTa Ha na-
puU4yeH HaJOMeCTOK Ha XPTBW 0f KPMBUYHMTE [efia CO
HaCWU/ICTBO, MOXE HECOMEHEHO [a Ce YTBpAAT MOBEKe
npeanssuum Co MMNIeMeHTpare Ha 3aK0HOT:

Komucujata ce ywuTte He e popManHo hopMupaHa,
OOHOCHO HeMa CTaTyC Ha NPaBHO NNLE W NOKpaj Toa
LUITO 3aKOHOT € BO CUAa 1 YNeHoBUTE ce 13bpaHu. [lo-
LiHEHETO BO NMPOLECOT Ha OCHOBake Ha Komucujata ro



nonpeyu HaBpPeMeHOTo 06e3befyBate KOMNeH3aLmja
Ha XPTBUTE HA HACUNHYU KPUBUYHI ena.

Co ornep Ha Toa fieka Komucnjata He e popManHo
dopmMMpaHa, HeMa 3aKOHCKO OBNACTyBatbe Aa Ofy-
yyBa 3a 6aparbaTa 3a koMneH3auuja. OBa r ocTaBa
XPTBUTE BO COCTOj6a Ha HEM3BECHOCT 1 6e3 noTped-

HaTa NoaapLLKa, a CeKaKo BAMjae U Ha MOXHOCTA Ha
XPTBUTE [1a NOAHECYBAT bapatba.

Bo Tek e npoLecoT Ha NOAroToBKa Ha [1eNnoBHUKOT
3a pabota Ha Komucujata. Cé foaeka oBue npasuna
He ce GuHanM3npaart u UMNeMeHTUPaaT, MoXe aa UMa
HejaCHOTUM BO OIHOC Ha KpUTEpPUYMUTE M NpoLeaypuTe
3a OLleHyBatbe Ha baparbata 3a KOMNeH3alyja, a u ce
HeMa yBWf, BO Npakcata koja Ke buae BocrnocTaBeHa.

Co ornep Ha T0a [ieka Ofi JOHeCYBake Ha 3aKOHOT
He e QYHKLMOHANEH CUCTEMOT, He MOXE [ia Ce YBUAM

9. 3AKJTYYOLIM W MPEMOPAKM

Kako 3aknyyok, [OLUHEHETO Ha [OHECYBaHETO Ha Mo-
TPEOHWUTE MOA3AKOHCKW aKTW W HedOPMUPaHETO Ha
Komucujata 3HaumuTeNHO 0 Nonpeyunja CnpoBeayBake-
TO Ha 3aKOHOT 3a ucrniarta Ha napuyeH HafloMeCToK Ha
XXPTBUTE Ha HACWIHUYKMTE KPUBUYHY fiena. 0Ba OLI0XKY-
BakbE ' 0CTaBW XPTBUTE 6e3 npucTan [0 HaAoMEeCTOKOT
LUTO r0 3aCNyXyBaaT 1 1 Crpeyuja B0 OCTBapyBaHE Ha
HWBHWTE NpaBa. [loN0SHUTENHO, 3HAYajHO € [1a Ce UCTaK-
He [leKa NPeCTaHOKOT Ha Baxerbe Ha oapenbute on 3a-
KOHOT 3a NpaBpa Ha [eLa co A0HeCyBakbe Ha 0B0j 3aKOH
[L0NOHNTENHO OHEBO3MOXM UCKOPUCTYBAHE Ha MOXHO-
CTUTE LUTO NPETX0AHO bea Ha pacnonarare. Vako kako
MO3UTUBHO € HOTUPAHO AOHECYBAHETO 1 CTarnyBaHeTo
BO CM/a Ha 0BOj 3aKOH M BO 13BELUTAjOT Ha EBponckara
komucuja 3a Penybnnka CeBepHa MakegoHuja 3a 2023
rOAMHa', cenak co Oref Ha T0a [ieka NpefycnosuTe 3a
HeroBara UMMNEMEHTaLMja He CE UCMOJHETU HE MOXEME
BO Mpakca fa 360pyBame 3a QyHKLMOHANEH CUCTEM 33
UCNNaTta Ha XPTBU, HUTY Aa ja CneauMe UMMNeMHTaLNja-
Ta Ha 3aKOHOT, Kako 1 [ia YBUAMME MOXHOCTM 3a YHarpe-
[lyBatbe Ha Nerucnatmeara.

1 EC North Macedonia 2023 Report, https://
neighbourhood-enlargement.ec.europa.eu/document/
download/28a9322a-3f18-434e-89d2-0890¢90b2f36
en?filename=SWD_2023_693%20North%20Macedonia’20

report.pdf

[lanu nocTou notpe6a ofl yHanpe/yBatbe Ha 3aKOHOT 1
CMCTEMOT 3a MCMaTa Ha NapuyeH HaloMecToK Ha XpT-
BU OfL KPUBWYHM 1eNa CO HACWU/CTBO.

Cekpertapot Ha Komucujata, HasHauyeH of MuHu-
CTEpCTBOTO 33 NPaB/a, MOXE [1a Ce CO0YM CO Npeauns-
BMLM BO YNPaBYBabETO HA aIMUHUCTPATUBHMTE 3a[auM
noBp3aHu co 0bpaboTkaTa Ha baparbaTa 3a KOMMEeH3a-
Li1ja, 0COBEHO CO Ornef Ha Toa JeKa NOCTOM MOXHOCT
06eMoT Ha paboTa fia ce 3rofemu 0Tkako Komucujata
tdopmanHo ke ce Gpopmupa.

MOXHO € fja UMa HefloCTUr Ha CBECT Kaj NOTeH-
Li1janHUTe KOPMCHNLM 3a NOCTOEHETO Ha Komucujata
1 TIPOLIECOT 3a NOJHECYBatbe Ha bapatba. [oTpebHo e
Aa ce MHpopMMUpaT NOTEHLMjaNHMTE XPTBYU 3@ HUBHUTE
npaBa W JOCTaNHUTE MeXaHWU3MI 3a NOAAPLLKA.

Co Lien BocrnocTaByBatbe ByHKLMOHANEH CUCTEM 3a UC-
nnata Ha XpTBW, MoTpebHa e UTHO CrpoBedyBatbe Ha
CNnegH1Be npenopaku:

» [la ce npuopeTnsmpa U3roTByBaH-ETO U
AOHECYBaHETO Ha NOA3aKOHCKIUTE aKTU HEONXOLHM
3a CnpoBefyBatbe Ha 3aKOHOT 33 UCN/aTa Ha
NapuyeH HaIoMEeCTOK Ha XPTBN Off KPUBUYHU fiena
CO HacuncTBo. OBME NOA3AKOHCKM aKTh Tpeba
[a 06e36enat jacHN HaCOKK W NpoLeaypy 3a
dYHKUMOHUpake Ha KomucujaTa, 06e36eayBajku
eduKacHo npouecupatrbe Ha baparbata 3a
KOMNeH3aumja.

» [la ce 0CHOBa CO CTaTyC Ha NPaBHO NULE
Komucujata 3a Aa ce 0BO3MOXM HAaBPEMEHO
00/1yJyyBatbe 3a Hapatbata 3a KOMNeHsaluja.

» [la ce ocMucnaT ¥ CNpoBeaaT kamnakh 3a
NOAMrHyBakbe Ha jaBHaTa CBECT 3a MHHOPMUPatLE Ha
MOTEHLMjaNHNTE XPTBU 33 HUBHUTE NPaBa COMNACHO
3aKOHOT, CO Lien 3roneMyBatbe Ha 6pojoT Ha NoAHECEeHM
baparba 3a KOMNEH3auuja.

3abenelika: ,CoopXuHaTta € eanHCTBEHA OArOBOPHOCT Ha aBToOpUTE
1 Ha rPAHTUCTOT, U Ha HUTY efleH HAauMH He MOXE [1a Ce CMeTa fieka
M 13pasyBa rneguwiTata u ctaBoBute Ha QoHpaumjata OTBOPEHO
OMLITECTBO - MakeaoHuja".
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SITUATA DHE SFIDAT
ME ZBATIMIN E LIG)IT PER
PAGESEN E KOMPENSIMIT
NE TE HOLLA TE
VIKTIMAVE NGA VEPRAT
PENALE ME DHUNE




HYRJE

Dokumenti pér diskutim éshté
pérgatitur né kuadér té projektit
“Pér drejtési - Organizatat civile

pér gjyqésor té pavarur dhe efikas”,
financuar nga Fondacioni “Shogéria e
Hapur - Magedoni” dhe implementuar
nga Grupi Blueprint pér reforma né

gjygésor.

Grupi Blueprint pér reforma né gjygésor éshté rrjet
joformal i pérbéré nga organizatat partnere Koalicioni
‘Té gjithé pér gjykim té drejté” (KGJGJD), Komiteti i
Helsinkit pér té Drejtat e Njeriut (KHDNJM), Shogata
Magedonase e Juristéve té Rinj (SHMJR], Instituti pér té
Drejtat e Njeriut (IDNJ), Instituti pér Politiké Evropiane
(EPI), Qendra pér Hulumtime dhe Analiza Juridike (CPIA)

dhe Fondacioni “Shogéria e Hapur - Magedoni” (FSHHM].

Qéllimi i dokumentit éshté té identifikojé situatat
dhe sfidat me té cilat pérballemi né zbatimin e
ligjit dhe vonesat né zbatimin e tij. Gjithashtu, me
organizimin e njé tryeze té rrumbullakét synohet
té vendoset njé dialog midis paléve té interesuara,
pérfshiré institucionet, avokatét, publikun akademik,
pérfagésuesit e organizatave jogeveritare né lidhje
me zgjidhjet e mundshme dhe/ose strategjité pér té
pérmirésuar efikasitetin e pagesés sé kompensimit né

té holla té viktimave nga veprat penale me dhuné.

. NEVOJA E MIRATIMIT
TE LIGJIT PER PAGESEN
KOMPENSIMIT NE TE HOLLA
TE VIKTIMAVE NGA VEPRAT
PENALE ME DHUNE

Né Strategjiné pér reforma né sistemin e gjygésorit pér
periudhén 2017-2022, u pércaktua drejtimi strategjik 51.3
Kompensimi i viktimave nga veprat penale. Gjithashtu,
né Strategjiné Kombétare té RMV-sé pér luftén kundér
terrorizmit, sé bashku me planin e veprimit éshté
paraparé edhe démshpérblim pér viktimat e kétyre
krimeve. Me qéllim té zbatimit té standardeve dhe
instrumenteve ndérkombétare té njé sistemi juridik
bashkékohor penal, u miratua Ligji pér kompensimin né

té holla té viktimave nga veprat penale me dhuné.

Né dekadat e fundit, e Drejta e BE-sé i ka kushtuar
vémendje gjithnjé e mé té madhe statusit dhe té
drejtave té viktimave nga veprat penale duke vendosur
standarde té larta mbrojtjeje gé shtetet anétare jané
té detyruara ti sigurojné. Gjaté hartimit té kétij ligji
jané marré parasysh standardet ndérkombétare né

kété fushé edhe até:

Direktiva e Késhillit 2004/80/E3 e vitit 2004 pér
kompensimin e viktimave nga veprat penale;

Direktiva 2012/29/BE e Parlamentit Evropian
dhe e Késhillit té vitit 2012 pér vendosjen
e standardeve minimale pér té drejtat,
mbéshtetjen dhe mbrojtjen e viktimave nga
veprat penale;

Direktiva 2011/36/BE e Parlamentit Evropian
dhe Késhillit té vitit 2011 pér parandalimin, luftén
kundér trafikimit té genieve njerézore dhe
mbrojtjen e viktimave;

Rekomandimi REC (2006) 8
Komiteti i Ministrave nga vendet anétare
pér ndihmé té viktimave té krimit.

Pika e fillimit pér hartimin e ligjit ishin pérvojat
krahasuese té disa vendeve dhe theks i veganté u vu
né vendet e rajonit sepse ne kemi sisteme juridike té
ngjashme me to dhe né kété fushé jané njé hap pérpara
duke pasur parasysh gé kané hartuar ligjet né kuadér
té procesit té anétarésimit né Bashkimin Evropian.

Praktika e deritanishme ka treguar se pérkundér
mundésive ligjore pér kompensimin e viktimave té
trafikimit té genieve njerézore né proceset penale dhe
civile, ajo ishte e paefektshme dhe e pazbatueshme né
praktiké. Shkak pér kété zakonisht jané procedurat e
gjatanétécilatvendosenkérkesat pasurore té viktimave
dhe problemet lidhur me ekzekutimin e aktgjykimeve,
gé éshté njé nga arsyet dhe nevojat e miratimit té
kétij ligji. Vetém njé aktgjykim éshté ekzekutuar né
vitin 2021, me té cilin viktimés sé trafikimit me njeréz i
éshté shgiptuar démshpérblim né shumé prej 300.000
denaré, i cili éshté ekzekutuar nga pasuria monetare e
kundérvajtésit, e konfiskuar nga gjykata.



CFARE PARASHEH LIGJI PER
PAGESEN KQMPENSIMIT NE
TE HOLLA TE VIKTIMAVE NGA
VEPRAT PENALE ME DHUNE?

Ligji pér pagesén e kompensimit né té holla té viktimave
nga veprat penale me dhuné (‘Gazeta zyrtare” numer
247/2022 nga 1711.2022), qé ka hy né fugi mé 2511.2022
dhe filloi me aplikim mé 25.05.2023.

Qéllimi i ligjit éshté té ofrojé kompensim né té holla té
viktimave nga veprat penale me dhuné si ndihmé nga
shteti, né pérputhje me parimin e solidaritetit social
dhe té parandalojé viktimizimin e mundshém dhe
viktimizimin dytésor si vuajtje shtesé gé viktimat mund
té vuajné nga marrédhénia me autoritetet kompetente.
Ushtrimi i késaj té drejte nuk e pérjashton té drejtén
e viktimés pér té kérkuar kompensimin e démit ose
pér té béré njé kérkesé tjetér sipas ligjit tjetér para
gjykatés kompetente. Kusht paraprak pér ushtrimin e
Sé drejtés pér kompensim né té holla té viktimave nga
veprat penale té jeté regjistruar ose raportuar né polici
ose né prokuroring publike, pér té cilén autoritetet

duhet té Iéshojné njé vértetim.

Pér zbutjen e pasojave nga vepra penale, ligji
parashikon gé viktima ka té drejtén e kompensimit né
té holla, pérkatésisht pér: shpenzimet e mjekimit dhe
pajisje mjekésore, té ardhurat e humbura, shpenzimet
e varrimit, asistencén e humbur dhe ndihmén solidare
pér pasojat nga vepra penale.

Ligji parashikon krijimin e njé Komisioni si organ i
pavarur, i cili do té jeté kompetent pér té vendosur
pér té drejtén dhe masén e kompensimit né varési
té kompleksitetit té rasteve. Komisioni pérbéhet
nga pesé anétaré, té cilét zgjidhen nga Qeveria e
Republikés sé Magedonisé sé Veriut. Anétarét e
Komisionit zgjidhen pér njé mandat katér vjecar, pa
té drejté rizgjedhjeje. Shteti rezervon té drejtén té
kérkojé démshpérblim nga dhunuesi ose viktima nése
konstatohet se démshpérblimi éshté marré né ményré

té pajustifikueshme.

Procedura pér marrjen e démshpérblimit né té holla
fillon me kérkesén e viktimés, pérkatésisht prindit ose
kujdestarit nése viktima éshté fémijé ose i mungon
aftésia pér té vepruar, 0se nga autorizuari i viktimés.

Komisioni vendos pér kérkesén me shumicén e votave
nga numri i pérgjithshém i anétaréve, jo mé voné se
brenda 60 ditéve nga dita e marrjes sé kérkesés sé
ploté pér démshpérblim. Eshté e réndésishme té
theksohet se nése baza e realizimit t& démshpérblimit
dhe masa e démshpérblimit nuk mund té pércaktohet
pa fakte dhe rrethana, té cilat do té pércaktohen né njé
proceduré penale té formés sé preré, vendimi merret
jo mé voné se tre muaj nga data e plotfugishmérisé sé

vendimit né procedurén penale.

GJENDJA MOMENTALE DHE
SFIDAT

Q& nga hyrja né fugi e Ligjit pér pagesén e kompensimit
né té holla té viktimave nga veprat penale me dhung,
aktualisht éshté duke u zhvilluar procesi i pércaktimit
té statusit t€ personit juridik t& Komisionit. Pérbérja e
Komisionit siorganipavarur gé do té jeté kompetent pér
té vendosur pér té drejtén dhe masén e kompensimit
jané: Cvetanka Periq - gjygtare né Gjykatén Supreme,
Kadri Haxhihamza - Prof. Dr. né ISHP - QSU pér psikiatri
Shkup, Stevgo Donev - prokuror publik né Prokuroriné e
Larté Publike Shtip, Svetlana Cvetkovska - udhéhegése
e departamentit pér mundési té barabarta né MPPS
dhe Marija Todorovska - drejtore e pérgjithshme e
Shogatés pér veprim kundér trafikimit me njeréz "Porta
e hapur - La Strada". Sekretari i Komisionit u emérua
nga radhét e punonjésve té Ministrisé sé Drejtésise.
Procesi i pérgatities sé Rregullores sé Punés sé
Komisionit éshté duke u zhvilluar. Q& nga miratimi i
Ligjit jané paraqitur tri kérkesa pér kompensimin né té
holla té viktimave nga veprat penale, por asnjéra prej
tyre nuk éshté vendosur, duke gené se Komisioni ende
nuk éshté themeluar zyrtarisht.

Duke pasur parasysh se gé nga miratimi i ligjit, sistemi
i pagesés sé kompensimit né té holla té viktimave nga
veprat penale ende nuk éshté funksional, me zbatimin
e ligjit mund té identifikohen garté disa sfida:

Komisioni ende nuk éshté formuar zyrtarisht, pra
nuk ka statusin e personit juridik, pavarésisht se ligji
éshté né fugi dhe anétarét jané zgjedhur. Vonesa
né procesin e krijimit t&€ Komisionit pengoi dhénien
né kohé té kompensimit né té holla té viktimave nga
veprat penale.



Duke gené se Komisioni nuk éshté formuar
zyrtarisht, nuk ka autoritet ligjor pér té vendosur
pér kérkesat pér kompensim. Kjo i 1é viktimat né njé
gjendje pasigurie dhe pa mbéshtetjen e nevojshme
dhe natyrisht ndikon né aftésiné e viktimave pér té
paragqitur kérkesa.

Eshté duke u zhvilluar procesi i pérgatitjes sé

Rregullores sé Punés sé Komisionit. Derisa kéto
rregulla té finalizohen dhe zbatohen, mund té keté
pagartési né lidhje me kriteret dhe procedurat pér
vlerésimin e kérkesave pér kompensim, si dhe asnjé
pasqyré né praktikén gé do té krijohet.

Duke gené se sistemi nuk ka gené funksional
gé nga miratimi i ligjit, nuk mund té shihet nése ka
nevojé pér pérmirésimin e ligjit dhe sistemit pér

9. KONKLUZIONET DHE
REKOMANDIMET

Sipérfundim,vonesané miratimin e akteve té nevojshme
nénligjore dhe moskrijimi i Komisionit pengoi ndjeshém
zbatimin e Ligjit pér pagesén e kompensimit né té holla
té viktimave nga veprat penale me dhuné. Kjo voneseé i
ka |éné viktimat pa gaje né kompensimin gé meritojné
dhe i ka penguar ata té ushtrojné té drejtat e tyre.
Gjithashtu, éshté me réndési té theksohet se pérfundimi
i vlefshmérisé sé dispozitave té Ligjit pér drejtési pér
fémijét me miratimin e kétij ligji e pengoi edhe mé
tej shfrytézimin e mundésive gé ishin né dispozicion.
Edhe pse miratimi dhe hyrja né fugi e kétij ligji éshté
konstatuar pozitivisht né raportin e Komisionit Evropian
pér Republikén e Magedonisé sé Veriut pér vitin 2023,
megjithaté, duke pasur parasysh se nuk jané plotésuar
parakushtet pér zbatimin e tij, né praktiké nuk mund té
flitet pér sistemi funksional pér pagesén e viktimave,

as pér té monitoruar zbatimin e ligjit, si dhe pér té paré
mundésité pér pérmirésimin e legjislacionit.

Pér té krijuar njé sistem funksional pér pagesén e
viktimave, rekomandimet e méposhtme duhet té
zbatohen menjéheré:

pagesén e kompensimit né té holla té viktimave nga
veprat penale me dhuné.

Sekretari i Komisionit, i eméruar nga Ministria e
Drejtésisé, mund té pérballet me sfida né menaxhimin
e detyrave administrative gé lidhen me pérpunimin
e kérkesave pér kompensim, vecanérisht duke pasur
parasysh se ekziston mundésia gé ngarkesa e punés
té rritet pasi té krijohet zyrtarisht Komisioni.

Mund té keté mungesé ndérgjegjésimi tek
pérdoruesit potencial pér ekzistimin e Komisionit
dhe procesin e paragitjes sé kérkesave. Eshté e
nevojshme té informohen viktimat e mundshme pér
té drejtat e tyre dhe mekanizmat mbéshtetés né
dispozicion.

» Té keté prioritet pérgatitjen dhe miratimin e akteve
nénligjore té nevojshme pér zbatimin e Ligjit pér
pagesén e kompensimit né té holla té viktimave nga
veprat penale me dhuné. Kéto akte nénligjore duhet
té ofrojné udhézime dhe procedura té garta pér
funksionimin e Komisionit, duke garantuar pérpunimin
efikas té kérkesave pér kompensim.

» Té krijohet Komisioni me statusin e personit juridik
pér té mundésuar vendimmarrje né kohé pér kérkesat
pér kompensim.

» Té hartohen dhe zbatohen fushata pér
ndérgjegjésimin e publikut pér té informuar viktimat
e mundshme pér té drejtat e tyre sipas ligjit, me
géllim rritjen e numrit té kérkesave té paragitura pér
kompensim.

Shénim: "Pérmbajtja éshté pérgjegjési vetém e autoréve dhe
pérfituesit té grantit, si dhe né asnjé ményré nuk mund té
konsiderohet se shpreh piképamjet dhe géndrimet e Fondacionit
Shogéria e Hapur - Magedoni".
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THE SITUATION
AND CHALLENGES

WITH THE IMPLEMENTATION
OF THE LAW ON

PAYMENT OF MONETARY
COMPENSATION TO VICTIMS
OF VIOLENT CRIMES




INTRODUCTION

The discussion paper was developed
within the “For Justice - Civil Society
Organizations for an Independent and
Efficient Judiciary” project, funded

by the Foundation Open Society -
Macedonia, and implemented by the
Blueprint Group for Judicial Reform. .

The Blueprint Group for Judicial Reform is an informal
network of the partner organizations Coalition "All for a
Fair Trial" (CAFT), Helsinki Committee for Human Rights
(MHC), Macedonian of Young Lawyers Association
(MYLA), Institute for Human Rights (IHR), European Policy
Institute (EPI), Center for Legal Research and Analysis
(CLRA) and Foundation Open Society - Macedonia
(FOSM]).

The purpose of the paper is to identify the situation and
challenges we are facing in the implementation of the
law and the delay in its implementation. Additionally,
by organizing a round table the purpose is to establish
a dialogue among relevant stakeholders, including
institutions, lawyers, the academia, representatives of
non-governmental organizations relating to potential
solutions and/or strategies to improve the efficiency of
the system for payment of monetary compensation to
victims of violent crimes.

THE NEED TQ PASS
THE LAW ON PAYMENT OF
MONETARY COMPENSATION
TO VICTIMS OF VIOLENT
CRIMES

The Strategy for Reform of the Judicial Sector for the
period 2017-2022 determines a strategic guideline 51.3
Compensation to victims of crimes. Also, the National
Strategy of the RNM for Countering Terrorism, together
with the Action Plan envisages the compensation to
victims of these crimes. In order to implement the
international standards and instruments of a modern
criminal legal system, the Law on Payment of Monetary
Compensation to Victims of Violent Crimes was adopted.

In the last few decades, EU acquis has paid increasing
attention to the status and rights of victims of crimes by
establishing high standards of protection that member
states are obliged to ensure. During the drafting of this
law, the international standards in this area were taken
into account, as follows:

Council Directive 2004/80/EC of 2004 relating to
compensation to crime victims;

Directive 2012/29/EU of the European Parliament
and of the Council of 2012 establishing minimum
standards on the rights, support and protection of
victims of crimes;

Directive 2011/36/EU of the European Parliament
and of the Council of 2011 on preventing, combating
trafficking in human beings and protecting its victims;

Council of Europe Recommendation REC (2006) 8
of the Committee of Ministers to member states on
assistance to crime victims.

The starting point for drafting of the law was the
comparative experiences of several countries, and
special emphasis was placed on the countries of the
region since we have similar legal systems with them
and in this area they are a step ahead taking into
consideration that they drafted their laws within the
process of accession to the European Union.

The past practice has shown that despite the legal
possibilities for compensation to victims of trafficking
in human beings in criminal and civil proceedings, it
has been ineffective and unenforceable in practice. The
reason for this is usually the long procedures in which
the property claims of the victims are being ruled and
the problems relating to execution of the judgments,
which is one of the reasons and needs for the adoption
of this law. Only one judgment was executed in 2021,
whereby a victim of trafficking in human beings was
awarded compensation in the amount of 300,000
denars, executed from the offender's monetary assets,
confiscated by the court.



WHAT DOES THE
LAW ENVISAGE FOR THE
PAYMENT OF MONETARY
COMPENSATION TO VICTIMS
OF VIOLENT CRIMES?

The Law on Payment of Monetary Compensation to
Victims of Violent Crimes (‘Official Gazette" number
247/2022 of November 17. 2022) entered into force on
November 25, 2022, and began to be applied on May 25,
2023.

The purpose of the law is to provide monetary
compensation to victims of violent crimes as state aid,
in accordance with the principle of social solidarity,
and to prevent possible victimization and secondary
victimization as additional suffering that victims may
be subjected to by the behavior of the competent
authorities. The exercise of this right does not exclude
the right of the victim to claim compensation for
damage or to make another claim according to
another law before a competent court. A precondition
for exercising the right to monetary compensation is
that the crime has been recorded or reported to the
police or the public prosecutor's office, for which the
authorities should issue a certificate.

In order to mitigate the consequences of the crime,
the law envisages that the victim has the right to
monetary compensation, as follows: costs of medical
treatment and medical aids, loss of income, funeral
expenses, loss of support and solidarity assistance for
the consequences of the crime.

The law envisages the establishment of a Commission
as an independent body, which shall be in charge of
deciding on the right and amount of compensation
depending on the complexity of cases. The Commission
is composed of five members, who are elected by
the Government of the Republic of North Macedonia.
The members of the Commission are elected for a
four-year term, without the right to re-election. The
state reserves the right to demand for redress from
the offender or the victim if it is established that the
compensation was unjustifiably obtained.

The procedure for obtaining monetary compensation
is initiated through an application submission by the
victim, that is, the parent or guardian if the victim is

a child or lacks legal capacity, or by the person having
the victim's power of attorney. The Commission decides
on the application with a majority of votes from the
total number of members, no later than within 60 days
from the day of receipt of the complete compensation
application. It is significant to emphasize that if the
grounds for realizing the compensation and the amount
of the compensation cannot be determined without
facts and circumstances, which will be determined in
an enforceable and completed criminal proceeding, the
decision is made no later than within three months of
the date of enforceability of the decision in the criminal
proceeding.

CURRENT SITUATION AND
CHALLENGES

Following the entry into force of the Law on Payment
of Monetary Compensation to Victims of Violent
Crimes, currently, there is an ongoing process for
establishing the Commission’s status of a legal entity.
The composition of the Commission as an independent
body that will be in charge of deciding on the right and
the amount of compensation are: Cvetanka Perik -
judge in the Supreme Court, Kadri Hadjihamza - Prof. Dr.
in PHI - UC for Psychiatry Skopje, Stevco Donev - public
prosecutor in the Higher Public Prosecutor's Office Stip,
Svetlana Cvetkovska - Head of the Department for Equal
Opportunities in MLSP and Marija Todorovska - General
Director of the Association for Action against Violence
and Trafficking in Human Beings "Open Gate - La Strada".
The Secretary of the Commission was appointed from
among the ranks of the employees of the Ministry of
Justice. There is an ongoing process of drafting of the
Commission's Rules of Procedure. Since the adoption of
the Law, three compensation applications of victims of
violent crimes have been submitted, but none of them
has been decided on, given that the Commission has
not yet been formally established.

Taking into consideration that the system for payment
of monetary compensation to victims of violent crimes
has still not been functional since the adoption of the
Law, several challenges may be indisputably identified
in terms of the implementation of the law:

The Commission has not yet been formally
established, that is, it does not have a status of a
legal entity, despite the fact that the Law is in force



and the members have been elected. The delay in the
process of establishing the Commission has hindered
the timely provision of compensation to the victims of
violent crimes.

Taking into consideration that the Commission
has not been formally established, it has no legal
authority to decide on compensation applications.

This leaves victims in a state of uncertainty and
without the necessary support, and of course affects
the possibility of victims to submit applications.

There is an ongoing process of drafting of the
Commission’s Rules of Procedure. Until these
rules are finalized and implemented, there may be
ambiguity in terms of the criteria and procedures for
evaluating compensation applications, and no scrutiny
into the practice that will be established.

5. CONCLUSIONS AND
RECOMMENDATIONS

In conclusion, the delay in the adoption of the
necessary by-laws and the non-establishment of
the Commission have significantly hindered the
implementation of the Law on Payment of Monetary
Compensation to Victims of Violent Crimes. This delay
has left victims without access to the compensation
they deserve and prevented them from exercising
their rights. Additionally, it is significant to emphasize
that the termination of validity of the provisions of the
Law on Justice for Children with the adoption of this
law has further prevented the use of the opportunities
that were previously available. Even though the
enactment and entry into force of this law was noted
as positive in the report of the European Commission
for the Republic of North Macedonia for 20231, yet,
taking into consideration that the precondition for its
implementation have not been fulfilled, in practice, we
cannot speak of a functional system for payment to
victims, nor monitor the implementation of the Law, as

1 EC North Macedonia 2023 Report, https://
neighbourhood-enlargement.ec.europa.eu/document/
download/28a9322a-3f18-434e-89d2-0890c90b2f36
en?filename=SWD_2023_693%20North%20Macedonia’20

report.pdf

Taking into consideration that the system has
not been functional since the adoption of the Law, it
cannot be noted whether there is a need to improve
the Law and the system for payment of monetary
compensation to victims of violent crimes.

The Secretary of the Commission, appointed by the
Ministry of Justice, may face challenges in managing
the administrative tasks related to the processing
of compensation applications, in particular, taking
into consideration that there is a possibility for the
workload to increase once the Commission is formally
established.

It is possible that there is a lack of awareness
among potential beneficiaries about the existence
of the Commission and the application submission
process. It is necessary to inform potential victims
about their rights and available support mechanisms.

well as to identify opportunities for the improvement of
the legislation.

In order to establish a functional system for payment
to victims, the following recommendations need to be
implemented immediately:

» To prioritize the drafting and adoption of the by-
laws necessary for the implementation of the Law
on Payment of Monetary Compensation to Victims of
Violent Crimes. These by-laws should provide clear
guidelines and procedures for the functioning of
the Commission, ensuring efficient processing of
compensation applications.

» To establish the Commission with a status of a
legal entity in order to enable timely decision-making
on compensation applications.

» To design and implement campaigns to raise public
awareness to inform potential victims about their
rights according to the Law, in order to increase the
number of submitted compensation applications.

Disclaimer: The content is the sole responsibility of the authors and
the grant recipient, and cannot be considered to present the views
and positions of the Foundation Open Society - Macedonia.



