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Cynckunot coseT Ha PCM (Bo moHaTaMOLWHMK-
ot Tekct CCPCM), npeuuHo Kako Peny6nuny-
KM CYOCKM COBET, € MpaBoCydeH OpraH, Koj

uneHa no dyHKUMja, ce nNpeTcenaTenoT Ha
BpxoBHMoT cyn Ha Penybnuka CesepHa Ma-
KedoHMja U MUHMCTEepPOT 3a Npasaa.

Cenak, 1 mokpaj m3banaHCUMpaHMOT COCTaB
Ha CCPCM, kage WwTo cyaumTe ro MMaaT MHo-
3MHCTBOTO BO OBOj OpraH, ywTe of CaMOTO
peneduHuparbe, paboTata Ha OBOj opraH
nocTojaHo bele nNpeaMeT Ha COMHEeBaha 3a
BNIMjaHWja O M3BPLUHATa BAACT U MOJIUTUYKM
CTPYKTYPH, 3a BpLUEHE MPUTUCOK BP3 Cyau-
MTe npeKy HaAlexHocTa

Cenak, n no eaHa

belle BocrnocTaBeH co YcTaBoT Ha Penybnuka Aa u3bupa cynum Bo no-

KCTeH3UBH
MakegoHuja o 1991 roamHa, umMja ocHosHa  BHUCOKM CYAOBM U 0COBeHO :OCM:O? e g;a
HagnexHocT bewe Ha CobpaHueTo ga My MpeKy MOKTa Aa paspelly- nerucnayrusﬂa
Npeanara M3Bop M paspellyBare Ha Cyamm, Ba. OBue cnaboctn 6bea UHTe BeHI.IM.a
nia yTBpAlyBa Npeasior 3a paspellysare of cy-  HOTMPaHM Npeky npecyaun- e -
. £ NMOJIUTUYKOTO
amcka dbyHKLMja, 13 0aNYyuyBa 33 AMCLMANMH- Te Ha EBponckuoT cyn 3a .
BJiInjaHUe

CKa O[IrOBOPHOCT Ha CyaMUTe M Aa ja oLleHyBa
CTPYYHOCTa M COBECHOCTa Ha CcyaumTe BO Bp-
LIereTo Ha HMBHaTa doyHKUMja'. Penybnmuku-
OT Cy[CKM COBET CO aMaHAMaHUTe Ha YcTaBoT
opn 2005 roguHa ce npemMMeHyBa M ce TpPaHC-
dopMMpa BO CaMOCTOEH M He3aBMCeH opraH
Ha CyOCTBOTO, KOj CAMOCTOjHO M36upa U pas-
pelwyBa Cyauu, ja cneiuM HuBHaTa paboTta M
oANyyyBa 3a OMCLMUMIIMHCKA OAFOBOPHOCT Ha
cyauute. MNpeky oBue HagnexHoctu, CCPCM
Tpeba Oa ja BpWM M CBOjaTa OCHOBHA PYHK-
uMja, a KOja ce ooHecyBa Ha obesbepnyBatbe
M rapaHTMpatbe Ha CaMOCTOjHOCTA M He3aBMC-
HOCTa Ha cyackaTta BnacT. Co uen ga ce obe-
36eOM paMHOTeXa Ha MOKTa Ha OBOj OpraH,
bele NpedBMaeH MeLOBUT COCTaB, 8 uneHa
WTO M M3OMpaaT CyamMmMTe Ha HemnocpenHwu
usbopu, gogexka 5 uneHa ru nsbupa Cobpa-
HuMeTo Ha Penybnuka CeBepHa MakepgoHMuja,
O KOW TpUW ufieHa Mno orfac v ABa 4YfieHa Mo
npennor Ha npetcenatenoT Ha Peny6nuka
MakefoHMja of penoT Ha YHMBEP3UTETCKUTE
npodecopun No npaBo, afBoKaTUTE U APYrU

MCTaKHaTM MNpaBHULMN. rlpeOCTaHaTl/ITe nBa

1 Ynen 105 op YcrtaBoT Ha Penybnuka MakegoHuja
(CBPM 52/91)

2 AmaHpamaH XXVIII (CBPM)

YOBEKOBMTE TMpaBa, HO WU
KOHKpeTHO BO ,M3gewluaj
Ha [lpube”. Co uen ga ce
HaaMWHAT oBMe cnabocTwu,

6ea cnpoBeaeHu HKU3a pe- 3roneMeHo
OopMU U M3MEHM Ha 3aKo- OA HEKONKY
NMPUYUHMN.

HK’ MeryToa fgoBepbaTa Ha
rparaHmMTe BO CYACTBOTO W,
nocebHo, Bo CCPCM nocTtojaHo bGenexelue
TpeHAa Ha onarame. MNopagm Toa, Bo 2019 ro-
aunHa, CobpaHueTto Ha Penybnuka CesepHa
MakepoHMja goHece HoB 3akoH 3a CyackuoT
coBeT Ha Penybnuka MakepoHuja, Koj uMalue
Luen ga ce oTCTpaHM MOXXHOCTA 3a MOSIMTUUKO
BnnjaHMe Bp3 CCPCM, a npeky Hero 1 Ha cya-
CcTBOTO BO MakepgoHuja. MIMeHo co 0BOj 3aKOH
belle oA3eMeHO MPaBOTO Ha MMac Ha YneHo-
BMTe No dyHKUMja M [NpeTcegaTenoTt Ha Bp-
XOBHMOT cyn Ha PCM.

3 TlpBuoT 3akoH 3a CyackuoT coBeT Ha Penybnuka
MakegoHuja og 2006 rogmHa Hele MeHyBaH BO
lecT HaBpaTK no wTo belle foHeCeH HOB 3aKOH
Bo 2019 r., kKoj gocera b6elle M3MeHeT enHall.
[MapanenHo 6elle goHeceH U rnocebeH 3aKoH 3a
COBETOT 3a YTBpAyBatbe Ha haKTh M MOKPeHyBate
Ha nocTanka 3a YyTBpAyBatbe OArOBOPHOCT 3a
cyouja Bo 2015 r., co wto gen o dyHKuUMjaTa
BO OOHOC Ha YyTBpAyBake OUCUMMJIMHCKA
oAroBopHocT belle MpMBpPeMeHO MpeHeceHa BO
oBa nocebHo Teno, Koe ce ykunHa Bo 2019 rogmHa.

BOOMLUTO He Gele
npeBeHUpaHo,
HanpoTus, 6ewe



Cenak, M Mo efHa eKCTEeH3MBHa, HO MHOTY
6p3a nerMcnaTmMBHa MHTEPBEHUMjA, NONUTUY-
KOTO BMjaHWe BoonwTo He Helle npeBeHupa-
HO, HanpoTuB, belle 3rofieMeHo Of HEeKOJsKYy
npuumHu. Npeo, 3a uneHosn Ha CCPCM ogp
cTpaHa Ha CobpaHueTo 6ea M3bpaHKU uneHo-
BM LUTO BOOMLUTO He MOXea fa ce CMeTaarT 3a
,MCTaKHaTM" NpaBHULM, BUOejKM BOOMWITO He
M 6ea Mo3HaTM Ha MpaBHaTa 3aefHuLa, a Co
TOa HUTY Yy>XXMBaa yrnepn BO NpaBHaTa 3aeHu-
ua, buaoejkmn goaraa on Ap)KaBHaTa agMMHU-
cTpauuja, 6e3 KOHKPEeTHO MCKYCTBO BO MpaBo-
CyOCTBOTO, UMM foaraa of PefoT Ha CTPYYHMU-
Te copaboTHUUM Of OCHOBHM CYL0OBM.

OT1TyKa, cocTojbaTa Ha MNOCTOjaH MOMUTUY-
k1 nputncok so CCPCM, koja co rogmuHu ce
HannacTyBalle, eckaauMpa BO [ABa MOMEHTMH.
MpBMOT MOMeHT bellle ocTaBKaTa Ha npeTce-
patenkaTta Ha CCPCM, koja pojoe on pepot
Ha CTpy4YHMTe copaboTHMUM, nopagu ,Mpu-
TUCOK 0f MONUTUYKO-OUIHUC enuTh®, LWTO,
Mo ocTaBKaTa, HMTY belle UCTPaXKeHO HUTY
enabopupaHo. BtopnoT MoMeHT bHelle ecka-
naumjata Ha 26 anpun oBaa roauHa, Kora,
CMPOTMBHO Ha 3aKOHOP 3a CYACKMOT COBET Ha
Peny6nuka CesepHa MakenoHuja (Bo noHaTa-
MOLUHMOT TeKcT 3akoHoT 3a Cyaocku coBeT) U
[enoBHMKOT 3a paboTa Ha CyACKMOT COBET Ha
Penybnnka CeBepHa MakegoHuja (MoHaTamy
BO TekcTtoT: [lenoBHMKOT), Belle paspelleHa
npetcepaTtenkata Ha CCPCM, Bo oTcycTBO Ha
ypeldeHa rnocTarnka 3a paspellyBatbe U 6e3
noTpebHOoTO MHO3MHCTBO. Bopeuku npaBHU
ekcrnepTu, npodecopm Mo rnpaBo M rparax-
CKM OpraHu3alMu yKarkaa Ha chnarpaHTHaTa
rnoepepa, Merytoa MHO3MHCTBOTO Of Y/eHo-
BuTe Ha CCCPCM ocTaHaa rnyBu Ha 3abe-
newkute. HaMecto peTtepuparbe, YneHoBUTE
Ha CoBeToT Ha 4 Maj 2023 roguHa ja ,,03aKo-
HMja" cBojaTa oAflyka CO MOBTOPHa rMospeda
Ha oapenbute on 3akoHoT 3a Cyacku coBeT U
[enoBHMKOT BO O4HOC Ha MCK/yYyBarkeTo Ha
jaBHocTa oa cegHuumTe Ha CCPCM 1 obesbe-
OyBarbe efeH rnac nnyc. [len op rparaHckuTte

opraHusaumm nobapaa ocTaBKa of UYNEHOBMU-
Te 3apagu rybereTo Ha NEerMTUMMTETOT CO
CBECHOTO MocTarnyBake CMNPOTMBHO Ha 3aKo-
HoT. [eka Bo CCPCM ce cnydyBaaTt ogpeneHmu
He3aKoOHCKM npouecu belle AOKaXKaHoO U CO
OCTaBKMTe Ha [iBa UfieHa M3bpaHu of cygmmTte
BO MOYETOKOT Ha jyHn 2023.

Ha 13 jynu 2023 rogvHa ce ogp»aa m3bopu
3a gBa uneHa Ha CCPCM op pepoT Ha cygomu-
Te. Pesyntatute of cnpoBeneHmTe M3bopu on
nucTaTa Ha KaHamagatm og BpxoBHUOT cyq Ha
PCM nokakaa ywTe egHa cMcteMcka cnaboct
BO MoAenoT 3a usbop Ha uneHosu Ha CCPCM.
3a efleH of KaHOMOaTUTe WTO belle M3bpaHU
rnacoT ro gase caMo LeCT Cyauu of BKYMHO
16 cyoum 3anumwanm Bo CyackmoT msbopeH
MMeHWUK BO oBOj cyd. Ha usbopuTte rnacane
13 cyamu, on KoM MHO3MHCTBOTO (ceayM) gane
HeBaXke4yKM rnacayku nuBymma. OBaa cocToj-
6a belwe pononHUTeNnHo obpeMeHeTa M CO
Toa WTO HeNeruMTMMHO M36PaHMUOT YfeH Ha
CCPCM op penot Ha BpxosHuoT cyn Ha PCM,
Mo HEeKONKY [eHa nogHece HeOoTNOBMKIIMBA
ocTaBKa nopaau Toa WTo Tpeballe Oa ce U3-
BpLM M360p 3a Cyauja Ha YfleH of HeroBoTo

ceMejcTBo.

Kako HajoumrneneH cpakt geka CCPCM op 26
anpun pabotn 6e3 NerMTMMUTET M CNPOTMBHO
Ha 3aKOHOT, € Toa LUTO Ha orfacoT 3a u3bop
Ha uneH Ha CCPCM opg pepoT Ha BpxoBHuoOT
cyn Ha PCM, cornacHo Opgnykata Ha CCPCM
opn 27 jynu, no gBeTe nocnenoBaTenHU OCTaB-
KW BO NMepuopg of rnoMarsky of ABa Meceuu, He
ce NnpujaBun HUTY efAeH o cyamuTe Ha Bpxos-
HMOT cyq Ha PCM.

BnynpuHT-rpynata 3a pedopmMm BO NpaBoCya-
CTBOTO (MOHaTaMy BO TeKCTOT: bnynpuHT-rpy-
nata) ru cnegeuwe OyaHO CUTe CydyBatba M
BO HEKONIKy HaBpaTW ja M3pasu cBojaTa 3a-
rPUXKEHOCT OKOJly Pa3BOjOT M ecKalMpareTo
Ha cocTojbmuTe Bo paboTereTo Ha CCPCM.
Kako eguHcTBeH u3nes on coctojbaTta, bny-
NMpPUHT-rpynaTa nobapa ocTaBKa of CMTe une-



HoBM Ha CCPCM 1 n36op Ha HOBM UNTEHOBU BO
TpaHcnapeHTHa nocTanka. Kako rpyna opra-
HM3aLMM LITO NMOAONTO BPEME ja cnepaT pabo-
Tata Ha CCPCM, cMeTaMe geka noymTyBame-
TO Ha 3aKOHOT MpU ceKojaHeBHOTO paboTere
Ha egHa MHCTUTYUMja Tpeba aa buae uMnepa-
TMB BO Hej3MHOTO paboTere, a ocobeHo Kora
cTtaHyBa 36o0p 3a CCPCM, Koj ja obeszbenysa
M ja rapaHTMpa CaMOCTOjHOCTA M HEe3aBMUCHO-
CTa Ha CyAcCKaTa BNacT corfacHo YCTaBoT Ha
PCM, kako v ga BogM cMeTKa 3a 3aKOHUTOCTa
BO MocCTarnyBareTO U 33 Bllafeere Ha NpaBo-
To.

Bo BpeMe kora goBepbaTa BO CyACTBOTO € Ha
He3aBMOHO HUCKO HMBO, Hy>xHO e CCPCM pa
bupe cToxep Ha CyAcKkaTa BfacT npeky obe-
3benyBarbe M rapaHTMparbe Ha CaMOCTOjHO-
CTa M He3aBMCHOCTA Ha cyackaTta BnacT. [la-
pasiesiHo MOCTOMU U HY>KHOCTa Aa buae UHCTU-
TyLMja BO KOja CyamMmuTe U rparaHuTe Ke uMaaT
ronema gosepba, a He UHCTUTYLUMja LUTO HU-
ckaTa goBepba [OMONHUTENHO Ke ja pyMHUpPa
nopaguM HernouuTyBatbe Ha 3a-
KOHUTE M MPOM3BOSIHO MOCTany-
Barbe, CO WITO OUPEKTHO ro MoT-
KOMyBa YCTABHMOT M MPaBHMOT
nopenok Bo Penybnnka Cesep-
Ha MakegoHuja (PCM). Bo Taa
HacoKa e 1 MucnemeTo Ha CoBe-
TOJABHOTO TeJI0 Ha eBPONCKUTE
cyoumn (CCJE Mucneme 6p. 24 of
2021), cnopep Koe CyacKuTe co-
BETM MOpa [a ja 3acny»kaT jaBHa-
Ta noBepba npeky becrnpekopHa
paboTa M3BpLIEeHa Ha O4roBOpPEH

M TPaHCMapeHTeH Ha4nH.

MocnepHata MpoueHka Ha pu3MLUTE Of KO-
pyrnuujata BO NMpaBoCyAcTBOTO of jyHu 2023
rogMHa Ha Mucujata Ha OBCE Bo PCM npasu
cnopenba co NpeTXxofHOTO UCTPaXKyBakbe o,
2009 rogmHa. Op cropenyBakbeTo nNpowuse-
ryea feka nocTtou nopacT Ha obuamTte ga ce
BfWjae Ha CyouMUTe Of HUBHU KOMEerun cynuu,
O CyOouuTe of MOBMCOK PaHr UMK Of YNeHo-

KAKO EOUHCTBEH
M3JNE3 O] COCTOJBATA,
BIYTPUHT-TPYTIATA

NMOBAPA OCTABKA
oA CUTE YIEHOBU
HA CCPCM 1 U3BOP
HA HOBW YJIEHOBU
BO TPAHCITAPEHTHA
MOCTATIKA.

Bute Ha CCPCM. lMpoueHkaTa ja HOTUpa M

3HauMTenHaTta Hegoeepba Bo CCPCM ycnew-

HO [a ja WTUTKM CyAcKaTa HesaBucHocCT. OBue

CnydyyBakba, 3a XKaJj, Ke ocTaBaT LpHa JaMKa

BP3 MpPaBOCYACTBOTO BO LEJSIMHA MaKo ofro-
BOPHOCTa €, Npef Ccé&, Kaj une-
HoBuTe Ha CCPCM u pononHwu-
TeNHO HeraTMBHO Ke BMjaaT Ha
noBepbaTa BO NMpaBoOCYyACTBOTO,
KOja M Taka e Ha He3aBUAHO HU-
CKO HMBO.

Bo oBOj fOKYMeHT e gafeH npe-
rnen Ha cnydyyBamwarta Bo CCP-
CM Bo npBaTa nonoBuHa of
2023 roguHa, 3a KoM BO OBOj Mne-
puopa bea U3HeceHu ronem 6poj
KPUTMKK of, CTPpY4YHaTa jaBHOCT.
[JokyMeHTOT npasu obmag aa rm
noeHTUdmKyBa npobnemMmTe, a
rM aHanmsupa noctankute Ha CCPCM, kako un
[a fnane oAroBop Ha npalarkata: Hanu Bp3
nerutnummtetoT Ha CCPCM pa npoponxu aga
ja BpluM cBojaTa pyHKLM]a e bpneH COMHeX?;
Hanu nocTton MOXHOCT 3a M3/M1e3 o/ BakBaTa
HemnmoBoJIHa cuTyaumja?; Kako 1 Ha KOj HaumH
BaKBaTa HeMNoBoJIHa cocTojba MoXe [ia BNujae
Ha UOHUHaTa?



II» LWTO CE CJIYYM

BO CYACKMUOT
COBET?! -
CJNIABOCTUTE
UCIJIUBAA HA
NOBPLUMHA

PaspelwiyBateTo Ha npeTcegaTenkaTa
Ha Cyackuot coBeT Ha PCM cnpotuBHo
Ha 3akoHoT 3a CypckuoT coBet U [le-
JNIOBHUKOT 3a paboTta Ha CCPCM

Ha 26 anpun 2023 roauHa, Ha 439-TaTa ceq-
Huua Ha CCPCM, 3aMeHuMK-NpeTcenaTenoT Ha
CCPCM, Cenum Apgemu, nobapa, CNpoTMBHO
Ha [enoBHuKOT 3a pabota Ha CynckuoT co-
BeT Ha PCM, no ycBojyBare Ha HEBHUOT pega,
na bmuae BMeTHaTa ToUKa 3a paspellyBatbe Ha
npeTtcepatenkata Ha CygckuoT coBeT, Koja
Ha uctata cegHuua bele u paspelweHa. Bo
OTCYCTBO Ha 3aKOHCKMU ypepe-

Ha OCHOBMTE BO 6apa|-beTo 3a noesegyBame
ancumninHCKa nocrtarka.

Bo HUTY eqHa oapenba of 3aKOHOT He e npep-
BMOEHa MnocTarnka 3a pa3spellyBake Ha npeT-
cepatenot Ha CCPCM unu 3a pa3spelwyBare
Ha HEeroB YsfieH Mo Apyra ocHoBa OCBEH Kora
ce paboTu 3a yTBpAyBarbe OUCLMMIIMHCKA O4-
rosopHocT. [ononHutenHo, HWUTYy [lenosHu-
KOT He coApXu oapenbu wWTo ja ypeayBaaT
nocTankaTa U NpUUMHKUTE 3a paspellyBatbe
Ha npeTcepaTten Ha CoBeToT, WTO 3HAaYM AeKa
npaBHa OCHOBa 3a [OHecyBarbe Ha onJyKa-
Ta 3a paspellyBare Ha npeTcepaTesikaTa
Ha CCPCM He noctou. bnynpuHT-rpynaTta
LWITO y4yecTByBa Bo paboTHaTa rpyna 3a nog-
roToBka Ha HoBaTa pa3BoOjHa cTpaTeruja 3a
MPaBOCYACTBOTO yKa)ka Ha OBOj HegOCTaTOK
M ja nocoun notpebata of perynuMpare Ha
caMaTa nmocTarnka Ha OAroBOPHOCT Ha 4seH
Ha Cyacku coseT. [lypu 1 NoKpaj Toa WTO

He NMocToM ypefeHa nocTtanka,

Ha MocCTankKa 3a pa3pellyBake AOKOHKY He 6elwe no aHanoruja 3apgo-
Ha npeTcTenaten wnu uned Ha HaAMepaTa Ha BOJIEH M YCNOBOT MHO3MHCTBO-
Cyncku coBeT, Ha cegHuuaTa ce cegHMUaTa TO co Koe ce u3bupa ga buge
npucTanu KoH rnacare, no wro OAPIKaHA Ha MCTOTO MHO3MHCTBO CO Koe ce
Cco cefyM rnaca ,,3a“ npetcepa- 26 anpun 2023 paspellyBa.

Tenkata belle paspelueHa. Jas-
HocTa ro 3abenexka MWMHCUCTU-
parbeTo Ha ofpeneHU UYNeHOBM
Ha CCPCM pa ce BHece TouKa
Ha AHEBEH ped U UCTOBPEMEHO
0a ofdslydyBaa Mo MCTaTa TO4UKa
6e3 npuToa Oa ce nouymtyBa 3a-
koHoT 3a CypckuoT coseT. Bo
OBOj 3aKOH He e npeaBuaeHa
rmocTanka 3a paspellyBatbe Ha
npetcegaten Ha CCPCM. He-
OOBOJIHOTO perynmMpare Ha of-
peleHu 3aKOHCKM oapenbu He

roaoMHa 6una

Aa ce paspeLlum
npeTcepaTenkKaTa
Ha CCPCM
KOpUCTEjKHM ja
aHanoruvjaTta Ha
nocTankaTa 3a
paspeluyBame
Ha cyamja, cenak
CaMMOT YMH Ha
paspeluyBame e
cnopeH

[okonky HaMepaTa Ha ceaHu-
uata ogpxkaHa Ha 26 anpun
2023 rogmHa 6una ga ce pas-
pewun npeTcepaTenkata Ha
CCPCM kopucTejku ja aHano-
rmjata Ha nocTankaTa 3a pas-
pelwyBare Ha cyauja, cenak
CaMMOT YMH Ha paspellyBatbe
e crnopeH. lNpuunHaTta 3a oBa
e perynauujata Bo 3aKOHOT CO
Koja ce npegBuvayBa Adeka 3a
pa3pellyBate cyguja notpeb-
HO e pa rnacaaT 8 uneHa of

3HAUYM M HECOOdBETHO MocTanyBatbe, OJAHOC-
HO NMPOW3BOSIHO TOMIKYBaHE Ha MOCTOjHUTE Of-
penbu. OarosopHocTa Ha uneH Ha CyackuoT
CoBeT e npefsuaeHa Bo 3akoHoT 3a Cyacku-
OT COBEeT, CO KOHKpeTHM oapenbu 3a gmMcuu-
MAMHCKa OArOBOPHOCT U MpeKy HaBedyBarhe

NPUCYTHUTE UNIeHOBM CO NpaBo Ha rnac. Bo
KOHKPEeTHMOT c/lyyaj rnacane 7 uneHa 6es
npeTxogHa AMcCKycuja u 6e3 3amasyBatrbe
Ha MocTankaTa LWTO ce NMpMMeHyBa 3a pas-
pelyBame Ha cyauja. McToTo ce ogHecyBa
W 3a NpefBuAeHaTa nocTanka 3a paspeLly-



Bakbe Ha uneH Ha CoBeToTt. CornacHo usneH
35 cTaB 6 1 7 of 3aKOHOT, oanyKa 3a paspe-
WwyBare Ha uneH Ha CoeeToT Hocn CoBeToT
CO HajManKy OCyM rfiaca ofl YneHoBUTE CO
MpaBo Ha rfac, Mpu LWTO 3a pa3peLlyBareTo
MoOpa fa rracase HajMasKy ABajua YJeHOoBMU
nsbpanum on CobpaHumeto Ha PCM. Mpu Ho-
cerbe Ha oaflykaTa, Mery OpyroTo, He rnaca
UNeHOoT WTOo ro noaHen 6apareTo 3a AMCUM-
MJIMHCKa OAroBOpPHOCT. M BO moceralHoTo
paboTtere Ha CCPCM, Ha jaBHUTe cegHULM
MMano HecornacyBare rnoMery 4YjeHoBuTe
OKOJly ofpefeHu 3aKOHCKM oapenbu, oco-
6eHo Kora TMe He Bune jacHO M KOHUM3HO
rnpenBuaoeHM BO 3aKOH WM MOA3AaKOHCKM
aKT, HO HMKoraw He ce cnyumnno CCPCM pa
OOoHece ofsyKa CMpOTUMBHO Ha 3aKOHOT M
[denoBHMKOT.

O3aKoHyBameTo Ha pa3spellyBateTo
Ha npeTcepaTenkarta Ha CyackuoT co-
BeT rMpeKy He3aKOHUTO UCK/TyuyBaHe
Ha jaBHOCTa

Ha 4 maj 2023 roguHa, Bo nepuopd on no-
Manky o yetmpu yaca, CCPCM ogprxa oypm
TpY o4 4enHU cegHULM Ha KoM, HaMecTo Aa
M UCnpaBu NoBpeanTe CTOPEHU Ha CefHU-
uata Ha 26 anpun 2023 rogmHa, NpoaoIxKu
CO MpaKTMKaTa Ha noBpena Ha oapenbute
oA 3akoHoT M [1enoBHWKOT, ceTo Toa Ha
WTeTa Ha BnageerweTo Ha npasoTo. Bo age
o4 TpuUTe oapyKaHu ceaHuum Hele Hesako-
HUTO MCK/yYeHa jaBHOCTa CO MOBUKYBakbe
Ha un. 39 cT. 2 on 3akoHoT. Cropen oBaa
oapenba, jaHocTa Moxe fa buae ucknyde-
Ha e4MHCTBEHO M CaMo ,.3apagu 3awiiua
Ha yenegoll u uHWeZpulielio Ha cygujalia
wnu KaHgugaliol 3a cyguja‘, wTto He H6elle
KOHKpEeTHO cfy4yaj. MeryyoBeukmnTe ogHOCH
rnomery uneHosute Ha CCPCM He ce 1 He
MOXKaT Oa 6bmaaT OCHOBA 3@ WMCKIyYyBatbe
Ha jaBHocTa. Bo KOHKpeTHMOT cny4yaj He
ce paboTele 3a NpMBaTHM OQHOCKU MoOMery
BpaboTeHM nuua, TYKy 3a OOHOCKM MoMmery
HOCUTENWU Ha jaBHa pyHKLMja, YTE€HOBM Ha

KONeKTMBEeH opraH co ocobeHO 3HayajHu
yCTaBHM HapgnexHocTu. lNopagm Ttoa, CCP-
CM kako MHCTUTYuMja He Tpeba pa 6bupe
3a/IOXKHMK Ha MeryyoBeYyKMTe OOHOCKU Ha
HeroBuTe Y1eHOBM.

O3aKoHyBameTO Ha pa3pellyBateTo
Ha npeTcepgaTtenkata Ha Cyackuort co-
BeT MpeKy CBUKYyBake cegHULa 3a U3-
60op Ha HOB NpeTceaaTesn BOH paboTHO
BpeMe Ha CoBeToT

CornacHo yneH 38 op 3akoHOT M uneH 11
on [enoBHuKOT,
Ha cegHuua Ha CoBeToT ce ob6jaByBa Ha

[EHOT Ha ofOpXXyBake

Beb-cTpaHuuaTa Ha CoBeToT BegHal Mo 3a-
Ka)KyBatbe Ha cepHuLaTa, MCTOBPEMEHO CO
AOCTaByBatbe Ha MOKaHaTa [0 4Y/leHOBUTEe
Ha CoseToT. [lokaHaTa ce goCTaByBa Haj-
Manky 7 geHa npen OeHOT Ha Ofp)KyBake
Ha cefHMLLATa, HO MOCTOM MOXKHOCT Nopaau
MTHU U HEOANOXHM paboTun cegHMLaTa Aa
ce 3akaXke M BO nokpaTtok pok. CegHuua-
Ta Ha Koja e u3bpaH HOBMOT nNpeTcedaTen
fele cBMKaHa Of 3aMeHMuK-NpeTcegaTenoT
Ha CCPCM Ha HeBoob6MYaeH HauMH BOH pa-
60oTHOTO BpeMe Ha CoBeTOT, NeTHaeceTUHa
MUHYTU Npef CaMUOT MOYeToK Ha cegHMLa-
Ta, WTO € OAMPEKTHO MpeKpllyBake Ha 3a-
KOHCKUTe oapenbu WTo ce ofHecyBaaT Ha
TPaHCMapeHTHOCT U jaBHOCT BO paboTaTa
Ha CoBeToOT.

MHOMKaATUBHO e Toa LWITO YeTBOpUL,a Of,
uneHoBuTe Ha Cyackuot coBeT Ha PCM
WTO He ce cyaun 6ea gen og MHO3MUH-
CcTBOTO Ha 26 anpun 2023

CornacHo YctaBoT 1 3akoHoT 3a Cyackmot
coBeT Ha PCM, net uneHa nsbupa CobpaHu-
eto Ha PCM, on kom gBajua ce Ha npegnor
Ha npeTtcepatenoT Ha PCM. YeTtBopuua opf
neTtte nsbpaHu yneHa Ha CCPCM op cTpa-
Ha Ha CobpaHueTo (co ucknyyok Ha BecHa
[amMeBa) 6ea noaap)KyBauum Ha oafykaTta of
26 anpun 2023 rognHa 3a paspellyBare Ha
npetcepatenkaTta Ha CoseTtoT. Toraw pas-
pelweHaTa npeTcepatenka [ameBa npen



jaBHOCTa M3Hece TBpAeha [eKka BakBaTa
OANlyKa € QOHeceHa Mo MONUTUYKK MPUTU-
cok. OTToraw, BO jaBHOCTa MMa Aunema
nanu oo oeaa coctoj6a o CCPCM pojae no
OCHOBA Ha MOJIMTUYKM BNIMjaHUja BP3 YNTEeHO-
BMUTE LUTO He foaraaT of pefoT Ha cyauuTe.
OcobeHo MMajku npeasuag wto CobpaHu-
€TO KOHTMHYMpPaHO 3a 4yneHosn Ha CCPCM
He mM3bupa NuMUa WTO Ce YHUBEP3UTETCKMU
npodecopm No Npaso, HUTY, NakK, aABOKaTH
(co emeH UcKNy4yok), TyKy co 3noynoTpeba
Ha MOMMOT , MCTaKHAT NMpPaBHUK" 3a YneHo-
BM ce u3bupaat nuua umja npodecuoHanHa
buorpaduja U KBanudmKauuja He ce co-
OfBEeTHM 3a MOLIHe CTpy4yHaTa M O4roBOp-
Ha pyHKUMja WTO ja MMaaT YNeHOBUTE Ha
CynckuoTt coBeT. YiWTe NoBeKe, 3HaUMTeneH
Aen o4 YNeHoBUTe WTO ce n3bpaHu Ha OBOj
HauWH JoaraaT of pPakoBOAHM PYHKLMKU BO
jaBHaTa aAMWHUCTpauMja, Nopagu WTo ro-
CTOM OMpaBAaH COMHeX Aeka ce paboTu 3a
NMUA MOBP3aHU CO MONUTUUKM MAPTUM.

OcTaBKMUTe Ha pBajuaTa YieHOBMU Ha
Cynckuot coeeT usbpaHu of, pepoT Ha
cypuute Ha 6 jyHu 2023

TpuHaeceT geHa Mo ,,03aKOHyBameTo“ Ha
paspellyBakbeTo Ha npeTcefaTesikaTta Ha
CynckMoT coBeT, OBajua 4/1eHOBM MoaHe-
coa OCTaBKa of cCBojaTa YyHKUMja KaKo
yneHoBM Ha coseToT. CtaHyBa 360p 3a
uneHoBM M3bpaHM ofO penoT Ha cyouuTe:
cyovja opn anenauvoHoto nopgpadje Cko-
nje u cygmja Ha BpxoseH cyn Ha PCM. Bo
BPCKa CO HMBHMUTE OCTaBKM, Ha MOYETOKOT
Ha jyHun CCPCM pgoHece u o6jasu Bo ,,Cnyx-
6eH BecHUK Ha PCM* pelweHuja 3a npecTa-
HOK Ha MaHOATOT Ha Y/IEHOBMTE MO HUBHO
conctBeHo bGapare. Kako obpasnoxeHue
3a NofgHeceHUTe OCTaBKM BO jaBHOCTa bea
OafleHN: HEe3aKOHCKOTO pa3pellyBatbe Ha
npetcepatenkata BecHa [dameBa, Hepgo-
BO/SIHaTa TpaHcnapeHTHocT Ha CCPCM kora
BpxoBeH cyn nobapan cnmvcu on paspelly-
Batbe Ha CyauM, HernouuTyBarbe oapenbu

3a u3bop Ha KPUBUYHM CyOMM BO KPUBUYEH
oanen Ha BpxoBeH cyn v AnenaumoHeH cyq
locTuBap, Hecornacyesarwa Bo CCPCM, He-
dyHKLUMOHaNMHOCTa Ha TenoTto, ,,OrPOMHa
HeTpnenMBOCT" WITO He MOXe Aa ce HaaMU-
He un ch.

3anupare Ha nocTanka 3a yTBpAay-
Batbe HECTPY4YHO U HecoBecHo pabo-
Tere HernocpeaHo npep yTepayBambe
KaHAaMpaTcKa nmMcTa

Co uen ga ce nononHaT UCMpPasHeTUTe Me-
cTa, CoBeTOT cnpoBefe NocTanka 3a u3bop
Ha HoBM uneHoBu Bo CCPCM op pepnot Ha
cyauunte. HemocpepgHo npepn yTBpAyBake
Ha KaHoupgaTckute nmuctu, CyacKkuMoT coBeT
OOHece oAJ/lyKa 3a 3anuMpare Ha MocTarka
3a YTBpAYyBake HeCTPYy4YHO M HECOBECHO pa-
boTerbe Ha elleH KaHOAMOAT 3a BplUerhbe Ha
cyomMcka dyHKuMja. BakBoTo mocTanyBare
npeavsBuKa peakLumu BO jaBHOCTa, of npu-
UMHa LWITO MpouenypasiHo, rMocTarnkaTta 3a
yTBpAyBakbe Ha HeCTPYYHO M HECOBECHO
paboTere e UTHa U POKOBMTE 3a HEj3UHO
cripoBefyBatbe ce yTBpAEeHM BO 3aKOHOT 3a
CCPCM. 3a pa3nmka opf Baka jaCHO YyTBp-
OeHaTa 3aKoHCKa perynauuja, CoseToT no-
0ONro BpeMe HeMa [oHeceHO KakBa 6uno
odnyKka 3a nogHeceHoTo 6aparbe NMPOTMB
cyAuja unu npeTcepaTtes Ha Cyq BO BPCKa Co
BpLUEre Ha HMBHaTa yHKLM]ja, a MocTanka-
Ta ja 3anpe efeH AeH npepq yTBpAyBake Ha
KaHOuMoaTcKaTa NMCTa 3a yieHoBu. [onon-
HUTENHO, ofAJlyKaTa He e HM jaBHO objaBe-
Ha 33 Ja MOXKe jaBHOCTa Aa ce 3aro3Hae co
MPUUYMHUTE 3a 3anMparbeTo Ha MocTankaTa
3a YTBpAOyBathe HeCTPYYHO M HECOBECHO pa-
boTere Ha cyaujaTa UNKU NpeTcegaTesnoT Ha
CyaoT.

MN360p Ha KaHauaaT 6e3 MHO3UMHCTBO
oj CyauuTe LITO M3ierse ga rnacaat

Ha usbopure

Ha 13 jynn 2023 roguHa,ce ogp>kaa nsbopu
3a AaBa uneHa Ha CCPCM op penoTt Ha cygu-



uTe. Pesyntatute og cnposeaeHuTe nsbopu
of NucTaTa Ha KaHauagaTu on BpxoBHuoT
cyn Ha PCM ja nokarkaa ywTe egHall Brpa-
JeHaTa cuMcTeMcKka cnabocT Bo MogenoT 3a
nsbop Ha uneHoBn Ha CCPCM. 3a kaHOu-
naToT wTto bBelle n3bpaH, rnacoT ro gane
CaMo WecT cyamu of BKynHo 16 cyomu 3a-
nuwann Bo CyackmoT nsbopeH MMEHUK BO
oBoj cya. Ha nsbopute rnacane 13 cyaguu,
OofL KOM MHO3MHCTBOTO (CeagyM) mane HeBa-
YKEUKM rnacayku nmBuYMba. BakBMOT HauuMH
Ha Npou3HecyBake Ha CyaAuMTe Of OBOj CYL
MO)KeMe [a ro cMeTaMe 3a efieH Bua 60jKoT
Ha nsbopute. MHO3MHCTBOTO O CyaMUTE Ha
BpxoBHMOT cyn He ro nopap)a KaHaouaa-
ToT. Co oBa onpaBAaHO ce HaMeTHyBa Mpa-
LWaHeTo 3a NerMTMMUTETOT Ha M360opoT Ha
4YNeHOT UMAjKU NpeaBMa Aeka MHO3UHCTBO-
TO o[, CyaMUTE LUTO M3JIer/sie Ha rnacame He
ro gane cBOjOT rnac 3a M3bpaHWOT KaHOM-
pat. OBaa cucTteMcka cnabocTt npowmsnery-
Ba of 3akoHoT 3a CyackmoT coBeT Ha PCM.
Bo Hero HUTY e NpeaBMaeH 3a40KMTENeH
LueHsyc, Koj Tpeba ga ce MCMNONHM 3a fa ce
cMeTaaTt n3bopuTe 3a ycneliHu, HUTY e ae-
dPUHMPAHO MHO3MHCTBOTO LWTO oApedeH
KaHamaaT/Ka Tpeba oa ro MCNonHK 3a ga ce
cMeTa 3a u3bpaH/a. OBMe OBa eneMeHTa ce
CyLUTeCTBeHM 3a Aa ce obezbenun nermTUMm-
TeT Ha u3bpaHuTe nuua.

HenpujaByBame Ha KaHoUAaTH 3a
uneH Ha CCPCM op cTpaHa Ha cyauuTe
op, BpxoeHuot cyg Ha PCM

CCPCM Ha 27.7.2023 roguHa noHece Opany-
Ka 3a objaByBare ornac 3a nsbop Ha uyneH
Ha Cyncku coseT Ha PCM op pepoT Ha cygm-
ute op BpxoseH cyn Ha Penybnuka Cesep-
Ha MakepgoHuja, Koj Tpeballe ga ce crnpo-
Bene Bo aBryct 2023 roguHa. Ho, Ha 0OBOj
ornac HUTY efeH of cyouuTte Bo BpxoBHMOT
cyn Ha PCM He ce npujaBu, WITO NpeTcTaBy-
Ba nMpecefaH KOj e OMpEeKTeH pe3ynTaT of
edeKTOT Ha He3aKOHCKO MocTaryBare Ha
aKTyenHMoT cocTtaB Ha CCPCM.

Cepu1o3HU KpUTHUKKU og aMbacaau,
pa3souapaHocT Ha EY 1 HajaBu 3a
OueHcKa MMUCHja 3a ol eHyBare Ha

pabotaTta Ha CCPCM

HenerntnMMHocTa Ha HajBMCOKOTO CYAMCKO
TeNo ja UCTaKHa M XONaHACKMOT aMbacagop
Bo Ckonje, H.E. Aupk Jan Kon, wTto 6uno
npuvuMHa Oa ja cTaBu ,BO MUpyBame" noa-
ApLUKaTa 3a 3ajakHyBake Ha ePMKACHOCTA,
OTYeTHOCTa M TpaHcnapeHTHocTa Ha CCP-
CM po 2024 roguHa. CTejT genapTMeHTOT
BO MOC/eAHMOT M3BelTaj 3a YOBEKOBUTE
npaBa 3abenexyBa cepmosHa Kopyruuja Bo
B/lacTa, OTCYCTBO Ha CyACKa He3aBMCHOCT,
Hecoo4BeTHO OJHecyBake BO CyOCTBOTO,
MOSIUTUYKM U [eNIoBEeH MPUTUCOK BP3 Cy-
Ou1un, BNWjaHM]ja Bp3 goBepbaTa Ha jaBHOCTa
BO BJlafeere Ha MpaBoTo. , [paHCcnapeHcH
MHTepHeweHan" m3gapne MHpekc Ha nep-
uernuuja Ha Kopynuuja BO jaHyapu 2023
roAuvHa, BO Koj e 3abene)xaHo geka Hepo-
cTacyBa MHTerpuTeT npu M3bop Ha KNy4yHU
durypu Bo CyacTBo M HeedMKACHO BoAeHe
Ha TEeKOBHM cinyyam Ha Kopynuuja. Kpaj-
HO, BpefHa [Hda ce CroMeHe e M M3jaBaTa
Ha H.E. Oejsug MNip, ambacagop Ha EY Bo
PCM, Kkoj ja uctakHa cBojaTa 3arpuM>XeHocCT
3a He3aBMCHOCTa, NMPodeCcUoHanM3MoT W
MHTEerpuTeToT Ha cyacTBoTo. Kako pelleHune
ro MCTakHa NpeAnoroT 3a Ha3HadyBake Co-
BeTofaBHa rpyna kako OueHcka MUcHja 3a
[Aa crnpoBefe oLeHyBarte Ha paboTaTa Ha
CCPCM.

Co nocnepgHuTe ciydyBata OBOj
cocTtaB Ha CyackuoT coBeT ro 3arybm
NerMTMMUTETOT Aa rv Bplumn ocobeHo
3HaJyajHUTe HaJNIeXXHOCTU f0BepeHU
co YcrtaBoTt Ha PCM

Kako mocneguua Ha cuTe ClyvyyBarba OMM-
LUaHM BO OBOj AOKYMEHT, CO MNpaBo ce cMeTa
neka CCPCM ro 3arybu L,enocHo nermtmmMm-
TeToT Aa n3bupa, olleHyBa U pa3pellyBa Cy-
ann. JlerutMMmTeToT, NoKpaj o4 YCTaBoT, BO
CYLITUHCKa cMmucna Tpeba ga u3BMpa, Npen



cé, oA CTpy4YHOCTa, NpodecruoHanHocTa U
MHTErpuUTETOT Ha YNIEHOBMTE Ha OBOj OpraH,
KOW CO CBOETO MNo3HaBakbe Ha NPaBOTO Tpe-
6a na 6uaaT NpUMep 3a CeBKymnHaTa npaso-
cygHa cena, ocobeHo Kora cTaHyBa 360p
3a CyOMM M UCTaKHaTKM npaBHUuM. OueHy-
BarbeTO Ha paboTaTa Ha cyauu, Koe npert-
CTaByBa eMHCTBEH C/lyyaj Ha NpoBepKa Ha
paboTaTa Ha HocuTenuTe Ha BnacTt Bo PCM

i KOJ E NATOT KOH
BPAKAIE HA
A OBEPBATA
BO CYACKHUOT
COBET?

/’ . MoaHecyBame ocTaBKa
oA YneHoBuTe Ha CyackumoT
coBeT Ha PCM

MpB YeKOp KOH CYLUTUHCKU pedhopMu e noa-
HecyBahe OCTaBKa Of CTpaHa Ha cuTe une-
HoBM Ha CCPCM. Co pa3BojoT Ha HacTaHuUTe
o4 nocnefHuTe Tpu Meceuum, onarpaHTHUTE
nospeaM Ha NPaBoOTO, HEHABPEMEHOTO Mo-
cTanyBake Mo NMpeTcTaBKM 3a He-
COBECHO MocTanyBare U OUCLMU-

Oanyka 3a

Ol acreKT Ha CTPYYHOCT U npodpecuoHarn-
HocT, Tpeba fga ro BplaT MCKIYYMBO NMLA
LWTO CO CBOETO MPOheCUOHANIHO UCKYCTBO
U 3HaeHe NoKaxkase AeKa ce CTPYYHU U He-
3aBMCHM, @ He NMua WTo ce obuaysaaTt Aa
M 3ao0buKonaT 3aKoHMTE 3a fa ocTeapart
ofpeneHa Ler, Koja He e MoBp3aHa co npa-
BOTO M 3a KOja OMpaBAaHO MOCTOU COMHEX
3a MNOSIMTUYKM BIIMjaHM]a.

M €TUYKM KBANTUTETU Ha CeKoja NIMYHOCT LITO
MMa roneMm MHTerpmuteT, ocobeHo Kora ce
BPLUM jaBHa pyHKLUMja, @ MpU Toa MOYMTY-
BajKM MM NPUHLMMNMTE HA TPAHCMAPEeHTHOCT,
OTYETHOCT, MPaBUYHOCT, HEMPUCTPACHOCT,
rpagerwe gosepba KOH rparaHuTe, WTO €
nen n on KopekcoT Ha yneHoBuTe Ha Cyn-
CKMOT coBeT goHeceH ywTe 2010 rogmHa.

MpoejaTa co 3aKOH Oa ce OBO3MOXMW Oa ce
npekMHe MaHOaToT, Koja bGewe nudepy-
BaHa BO jaBHOCTa, 6 6una cnpoTuBHa Ha
YcTtaBoT. TpaerteTo Ha MaHOATOT Ha YneHo-
BuTe Ha CCPCM e npeaMeT Ha ypeayBare
Ha YCTaBOT M CO 3aKOH HMBHMOT MaHAOAT He
Mo)ke Oa 6buae npekuHaT. KakBo 6uno 3a-
KOHCKO pelleHMe CO KOe Ha MoCTOjHMTe ule-
HOBM 61 MM MpecTaHan MaHAATOT MO cuna
Ha 3aKoH, 6e3 cooaBeTHa Mno-
cTanka 3a paspeluyBarbe, 61
6uno cnpoTUBHO Ha YCTaBoT.

MIMHCKa OA4rOBOPHOCT, M3bopoT
BO MOBMCOKM CYyJOBM HE3ABMCHO
oL, paHrMpameTo, OBOj COCTaB
Ha CCPCM HenoBpaTHO ro 3a-
ryéu nermTMMMTETOT Aa ja BpLUM
dyHKUMjaTa U ja 3arybu gosep-
6aTa o jaBHocTa. [NlogHecyBame
OCTaBKa € JIMYeH YMH U He e BO3-
MOXXHO BO 3aKOH f[a ce npenBu-
0AT CUTE MOXKHU OMLUMM 30LWITO U
Kora Hekoj 6u nogHen ocTaBKa
on oapeneHa dyHkuuja. OcTtas-
KaTa e 3HaK Ha BMCOKM MOpasHu

paspeluyBatbe ce
HOCMU CO HajManKy
OCYM rnacaop
YNeHoBUTE CO
npaBo Ha rnac
npu WITO 3a
oasiyKaTa Mopa
Aa UMaaT rnacaHo
HajMankKy ABa
YyneHa usbpaHm
oA CobpaHueTo Ha
PCM

YcTaBOT ja gaBa MOXHOCTa
yneH Oa 6buge paspelleH Bp3
OCHOBa M BO MoOCTarnka ype-
JeHun co 3aKoH.

3akoHoT 3a CygckuoT coBeTt
og 2019 r. npB naTt npensu-
Je OCHOBM M MocCTarnka 3a
paspellyBatbe Ha YfeH Ha
CCPCM. Cenak, Ha4YMHOT Ha
KOj e ypefeHa mocTarnkaTa e
HEeNpPUMEHNMB BO ClyYyauTe
Kora AUCUMMNIMHCKa nocran-



Ka 6u 61Mna nosegeHa NPOTMB NoBeKe uJe-
HoBM Ha CyaCcKMOT COBeT 3a OejCTBO WTO €
cTopeHo 3aefHuUkM. Oanyka 3a paspelly-
Barbe Ce HOCM CO HajMasIKy OCyM rnaca of
Y/IeHOBMTE CO MpaBO Ha rnac nMpu WTO 3a
opsiykata Mopa fda uMMaarT rflacaHo HajMarn-
Ky OBa uneHa u3bpaHu og CobpaHueTo Ha
PCM. Op ppyra cTpaHa, nak, o4 rnacarerto
Ce M33eMeHM YSIeHOT NMPOTMB KOj e MoBefeHa
rnocTarnkaTa M Y4JIeHOT LITO ja NoBes rnocTan-
KaTa (aKo nmocTankaTa e rnoBefeHa of YseH
Ha CoBeToT). Ha 0BOj HaUMH 3HauUMTENHO Cce
CTeCcHyBa MO)HOCTa Oa 6buae crnpoBedeHa
rmocTarka 3a pa3peLlyBame.

Op opyra cTpaHa, CaMMOT 3aKOH Npeasuay-
Ba MOXXHOCT [la Ce MoKpeHe NocTarnka 3a oa-
ropopHocT Ha uneH Ha CCPCM opg 20 cyguu,
HO OBaa MocTarka He e OOoBOJMIHO pa3pabo-
TeHa, He e HaBeAeH HauMHOT oA Kaae 6u no-
TeKHana MHUUMjaTMBaTa 3a MOKPEHyBake
OAroBOPHOCT, Kako 6u ce Bogena camaTa
rmocTarnka M OanuM oBa Ce o4HecyBa CaMo
Ha uneHoBmuTe Ha CCPCM wTto ce mn3bpaHu
oA penoT Ha CYAMMTE UMM 3@ CUTE UYNIeHOBM.
AKO pa3speluyBarbe€TO ro MpaBu TOj LUITO MU3-
6upa, BO TOj C/lydaj BO 3aKOHOT MCTO TaKa He
e npeumsmpaHo Koe Teno 6um ja MHUMUMPano
rmocTarnkaTa 3a NMOKpeHyBake OAroBOPHOCT
Ha uneHoBuTe Ha CCPCM npennoxeHn o
npetcenatenoT Ha PCM un on CobpaHueto
Ha PCM, co ornep geka npateHUUMTe CaMo
rnacaaTt ro BeKe MpeanoXxeHuTe KaHaMOa-
Tu. MNpun Baka HeperynMpaHa nocrarnka, pas-
OUPNMBO e 30LITO CyaumTe UM HEKOE APYro
Tesnlo He npucTanmja KOH NOKpeHyBame of4-
rOBOPHOCT Ha YneHoBuTe Ha CCPCM.

“L_. N3MeHn Ha 3aKoHOT 3a
CyACKMNOT COBET CO KOU Ke
ce U3MEeHM NnocTankKaTa 3a
n360p Ha YIEHOBM KaKo of
PeAoT Ha CYAUMTE, TaKa U

oA cTpaHa Ha CobpaHueTo,
KaKo U BOCNOCTaBYyBakbe
ePpMKacHa nocTanka 3a
yTBpAYyBatkhe AUCLMUMJIMHCKA
OArOBOPHOCT Ha YNeHOBUTE
Ha CoBeToT

CnepneH yekop 6u Bune uaMeHU U gonon-
HyBarba Ha 3akoHoT 3a CyacKMoT coBeT.
OBue n3MeHn 61 ce ogHecyBarne Ha npeum-
3Mpare Ha NoBeKke oapenbu BO 3aKOHOT Mo
0OHOC Ha OAroBOpPHOCTA Ha YNEHOBMUTE Ha
CCPCM, nocTankaTa 3a mM3bop Ha uneHo-
B Ha CCPCM, kako oa pefoT Ha cyauuTe,
Taka M o pefoT Ha UCTAaKHATUTE MPAaBHMLM,
a ceTo Toa of MPUUMHM LITO BO TPUroAMLL-
HaTa NMpuMeHa Ha HOBMOT 3aKOH BeKe ce pe-
FMCTPUPAaHU MPOMYCTU LITO MOXKAT Aa MMaaT
rnocsiegmum rno He3aBMCHOTO M HempucTpac-
HoTOo paboTere Ha CCPCM. 3a pa ce ocu-
rypu geka uyneHosmuTe Ha CoBeTOT WTO ce
n3bupaaT on penoT Ha

cyomuTe ro uMaaT neru-
TUMUTETOT Oa M npeT-
CcTaByBaaT CyaAuMTE LITO
rM usbpane, HeONXo4HoO
e TMe ga ce mnsbepat Ha
AEMOKPATCKM HaUMH.
OBa ondaka gBa Knyu-
HU eneMeHTa. lNpBUKOT €
BOCMOCTaByBaH€e 3a40/1-
XUTeNeH UeH3yc, T.e.
MWHMMasEeH NPOLEHT Ha
M3Ne3eHOCT Ha cyaumTe

co uen usbopute ga 6u-

CMeTaMe fieka
efleH oA HAYMHUTE
3a BpaKame Ha
posepb6aTtam
3a4yyByBakbe Ha
MHTErpuTeToT Ha
CCPCM e u3bop
Ha HOB COCTaB Ha
YNleHOBU U36paHu
BO 3aKOHCKa U
TPaHCMapeHTHa
nocTanka.

Aat BanuaHu. BucuHaTta Ha ueHsycort Tpeba
na 6buae npegmMeT Ha nebata u ga obesbenm
6anaHc noMery notpebaTa of AeMOKpaTUy-
HOCT, o efHa, 1 noTpebaTa Oa ce cripeum
6nokupatrbe Ha M36OPHUMOT Npouec, og Apy-
ra ctpaHa. Bropnot 1 nosHavyaeH enemeHT
e yTBpAyBatbe HEeOMNXOoAHO MHO3WMHCTBO 3a
[a ce cMeTa [eKa KaHomMaoaToT e uibpaH.
MHO3MHCTBOTO MOXe gna 6uae u3paseHo
NPOLEHTYaIHO MAM KaKO MHO3MHCTBO BO



BMCMHA Of MoBeKe of NoJIoBUHA o NuuaTa
wTo rnacane. Ha oBoj HauMH Ke ce obesbe-
AW CYWTMHCKA NMoaaplika Ha cyauuTe Bp3
KaHOMOATOT KOMY ja [oBepuie ynorata aa
6upne uneH Ha CCPCM.

MoHaTaMy, BO 04HOC Ha KaHAMAATUTE LWTO
M mnsbupa CobpaHueto Ha PCM (Bknyuy-
BajKM I'M M KaHAMOATUTE WTO MM npepgnara
npetcematenoT Ha PCM), HeonxogHo e Oa
ce BOCMOCTaBM T.H. MPETXOofHa MpoBepkKa,
BO KOja 61 61na BKyvyeHa npolumMpeHa cen-
HuuUa Ha BpxoBHKoT cyg Ha PCM, Ha Koja no-
Kpaj cuTe cyammn Ha BpxoBHuoT cyg Ha PCM
Ke yyecTByBaaT M npeTtcejaTenute Ha cute
cynoBmn Bo PCM. [MocTojaT KoMnapaTUBHO
noeeke Mofenu BO Kou oBue cybjekTu aa-
BaaT Heob6Bp3yBaUKO MMUCNEHE BO OOHOC
Ha KaHAMOaTUTe, Koe npaTeHuumuTe Tpeba
[a ro 3emMat npeasua nNpy n3bopoT Ha KaH-
ovpaTtoT. JononHuTenHo, nocrankaTta npu
usbop Tpeba ga BKAydyBa M 3a[40/DKUTEN-
HO WMHTEepBjy Mpen HaANexHoTo paboTHO
Teno Bo CobpaHuneTto. Ha nHTepBjyTo Tpeba
[a MOXKaT [a yyecTByBaaT CO Mpallara U
NpeTCTaBHULM Ha NPETXOAHO CroOMeHaTuTe
cybjeKkTH, Kako M rparaHCKuTe opraHusa-
umMn. Bo ogHoc Ha oBa npalake Moxe Aa
Cce MCKOPUCTU MOAENOT LWTO € BOCNOCTaBeH
3a n36op Ha YneHoBM Ha [lp>xkaBHaTa KOMMU-
CWja 3a cnpedyBake Ha Kopynuuja, Kako
un KoMmucujata 3a 3awTuTa of AUCKPUMMU-
Hauuja. Mnu pgpyra onuuja e ga ce cMeHu
LenuoT HauUMH Ha npeanarare u nsbop Ha
L,Hecyackute" npetcrtaBHmum Bo CCPCM,

JononHmMTenHo, HEONXO4HO e peBuanpare
Ha nocTankaTa 3a YTBpAyBake AUCLMMIIUH-
CKa OoAroBOpPHOCT 3a uneH Ha CCPCM. lNo-
CTOjHMOT Mopen, BocrocTtaseH Bo 2019 r.,
MaKo BOCMOCTaByBa OCHOBM M MocCTarka, ce-
rMak e HeNnpuUMeHNMB BO NpaKTMKaTa, ocobe-
HO Kora oapeneHa AMcUMMNIMHCKa noBpeaa
e CTopeHa of rnoseke yneHosu. NpasunaTa
Ha rnacake WTOo 6apaaT hopMMparbe Ko-
MMUCUU, KAKO U M33eMatbe OHEeBO3MO)KyBaaT
BoAere AMCUMMIIMHCKKU nocTanku. Jonon-

HUTesnHo, Tpeba Oa ce 3aCMIM MOXHOCTA Ha
cybjekTmTe WTO 1 nsbpane yneHoBuTe Aa
6apaaT oA4roBOPHOCT 3a HMBHOTO [A€jCTBY-
Barbe. MIcTo Taka goceraluiHaTa npakca no-
Ka)kyBa geka M 3a uneH 3a CCPCM, 3a koj
e NoKpeHaTa KpMBMYHA MocTanka, HeMalle
BoNja of cTpaHa Ha CoBeToT ga ro ogna-
Nleyun of BplUere Ha pyHKLUMjaTa uneH, ako
3apafM HUWTO Opyro, Toraw 3apagu [o-
BepbaTa KOH rparaHuTe 3a HeroBo Henpwu-
CTPACHO M HE3ABMCHO OAJyYyBakbe.

g. CnpoBepnyBathe nsbopu
COrnacHoO 3aKOHCKUTe
M3MEHMU Ha TPaHCNapeHTeH
M OAroBOPEeH HAYMH

CMeTaMe peka efeH of HayMHUTE 3a
Bpakare Ha gosepbaTa M 3ayyByBarbe Ha
uHterpmtetoT Ha CCPCM e u3bop Ha HoB
COCTaB Ha 4Y/IeHOBM M36paHM BO 3aKOHCKa
M TpaHCMapeHTHa nocTanka. Hosute une-
HoBM Ha CCPCM, kou ke 6bupgat n3bpaHu of
penoT Ha cyaumTte, notpebHo e ga bupat
CYOMM CO MHTErpuTeT M Aa nocenyBaaT BU-
COKM MOpanHU 1 eTUUKK kBanutetn. Ocobe-
HO ja UCTakHyBaMe noTpebaTta KaHaAuAaTUTe
33 YleHOoBM WTO 1 M3bumpa CobpaHMeTo Ha
PCM pa poaraaT ofg pemooT Ha MCTakKHaATH
NpaBHMLUM, KOM MMaaT [OKaXKaHO [OMroro-
AWLIHO MCKYCTBO BO paboTaTa, KoM ce npe-
nMo3HaeHM BO NpaBHaTa npodecuja 1 3a Kou
He MOCTOM HMKaKBa OCHOBA 3a COMHEeX 3a
HMBHA MONUTUYKA MM NIMYHA MOBP3aHOCT
CO cerawHM UM NnopaHeLwHn HOCUTeNM Ha
jaBHU U MONUTUUYKM DYHKLMK. 38 HOB COCTaB
Ha CCPCM, apyrute uneHoBu notpebHo e
[Aa ro npeucrnmMraaTt CBOeTo AOCeralHo no-
cTanyBare M [a ja MNoKaxaT M JoKaxkaT
cBojaTa npodecrMoHanHa eTMka U Mopas co
LWITO Ke ja MCMOoJSIHAT CBOjaTa AOMXKHOCT KOH
dyHKUMjaTa WTO ja BpLWaAT U Ke ja nogHecaT
CBOjaTa OCTaBKa.



3abeneuwka: ,CoapxmMHaTta e eOuHCTBEHa oOfro-
BOPHOCT Ha aBTOPUTE U Ha FPAHTUCTOT, U HA HUTY
efleH HauMH He MOoXXe [a ce CMeTa AeKa M uspasy-
Ba rneguvwitaTa M ctaBoBute Ha PoHpgaumjata OT-
BOPEHO onwTecTBo - MakegoHuja“.
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D VEREJTJE
HYRESE -
REFORMAT
VAZHDUAN,
PROBLEMET
MBETEN

Késhilli Gjygésor i Republikés sé Maqgedo-
nisé sé Veriut (né tekstin e métejmé KG-
JRMV), fillimisht Késhilli Gjygésor Repub-
likan, éshté organ gjygésor i themeluar me
Kushtetutén e Republikés sé Maqgedonisé
nga viti 1991, kompetencé kryesore e té
cilit ishte té propozojé Parlamenti zgjedh-
jen dhe shkarkimin e gjyqtaréve, té pércak-
tojé propozimin pér shkarkimin nga detyra
gjyqésore, té vendosé pér pérgjegjésiné
disiplinore té gjyqtaréve dhe té vlerésojé
ekspertizén dhe ndérgjegjshmériné e gjy-
gtaréve né kryerjen e detyrés sé tyrel. Me
ndryshimet né Kushtetutén e vitit 2005,
Késhilli Gjygésor Republikan u emérua dhe
u shndérrua né njé organ té pavarur té gjy-
gésorit, i cili né ményré té pavarur zgjedh
dhe shkarkon gjyqtarét, monitoron punén
e tyre dhe vendos pér pérgjegjésiné di-
siplinore té gjyqtaréve. Népérmjet kétyre
kompetencave, KGJRMV-ja duhet té kryejé
edhe funksionin bazé té tij, qé ka té béjé
me sigurimin dhe garantimin e autono-
misé dhe pavarésisé sé gjyqésorit. Me gél-
lim pér té siguruar baraspeshén e pushtetit
té kétij organi, ishte paraparé njé pérbérje
e pérzier, 8 anétaré té zgjedhur nga gjy-
gtarét né zgjedhje té drejtpérdrejta, ndér-
sa 5 anétaré zgjidhen nga Kuvendi i Repub-
likés sé Magedonisé sé Veriut, nga té cilét
tre anétaré me shpallje dhe dy anétaré
me propozim té Presidentit té Republikés
sé Magedonisé nga radhét e profesoréve
universitaré nga fusha e drejtésisé, avoka-

1 Neni 105 nga Kushtetuta e Republikés sé
Magedonisé (RMV 52/91)

téve dhe juristéve té tjeré té shquar.? Dy
anétarét e mbetur sipas detyrés zyrtare
jané kryetari i Gjykatés Supreme té Repub-
likés sé Magedonisé sé& Veriut dhe Ministri
i Drejtésisé.

Megjithaté, pavarésisht pérbérjes sé balan-
cuar té KGJRMV-sg, ku gjyqtarét kané shu-
micén né kété organ, qé nga ripércaktimi i
tij, puna e kétij organi ka gené vazhdimisht
subjekt i dyshimeve pér

ndikime nga pushteti Megjithate:"
ekzekutiv dhe strukturat ed!!e pas_ I'!je
politike, pér ushtrimin e nderhyrjeje

presionit ndaj gjyqtaréve te gjere por

népérmjet autoriteti

pér té pérzgjedhur gjy- legjislative,
gtarét né gjykatat meé
té larta dhe vecanérisht nuk u pengua
népérmjet kompetencés
pér té shkarkuar. Té

gjitha kéto dobési jané

u rrit pér disa
arsye.

evidentuar edhe pérmes

aktgjykimeve té Gjykatés Evropiane pér té
Drejtat e Njeriut, por edhe konkretisht né
“Raportin e Priebes”. Pér té kapércyer kéto
dobési, u zbatuan njé séré reformash dhe
ndryshimesh né ligje®> megjithaté besimi i
gytetaréve né gjyqésor dhe vecanérisht né
KGJRMV-né ka shénuar trend né rénie té
vazhdueshme. Prandaj, né vitin 2019, Ku-
vendi i Republikés sé Magedonisé sé Veriut
miratoi Ligjin e ri pér Késhillin Gjygésor
té Republikés sé Maqgedonisg, i cili kishte
pér géllim hegjen e mundésisé sé ndikim-
it politik né KGJRMV-né dhe pérmes tij né

2 Amandaman XXVIII (RMV)

3 Ligji i paré pér Késhillin Gjygésor té Republikés
sé Magedonisé nga viti 2006 u ndryshua gjashté
heré, pas sé cilés né vitin 2019 u miratua ligji i
ri, i cili deri mé tani éshté ndryshuar njé heré.
Njékohésisht, né vitin 2015 éshté miratuar Ligji
i posacém pér késhillin faktmbledhés dhe fillimin
e procedurés pér pércaktimin e pérgjegjésisé pér
gjygtar, me té cilin njé pjesé e funksionit né lidhje
me pércaktimin e pérgjegjésisé disiplinore i éshté
transferuar pérkohésisht kétij organi té vecanté i
cili u shfugizua né vitin 2019.

shumeé té shpejtée
ndikimi politik

fare, pérkundrazi



gjygésorin né Magedoni. Pérkatésisht, me
kété ligj, anétaréve sipas detyrés zyrtare
dhe kryetarit té Gjykatés Supreme té RMV-
sé iu hoq e drejta e votés.

Megjithaté, edhe pas njé ndérhyrjeje té
gjeré por shumé té shpejté legjislative, nd-
ikimi politik nuk u pengua fare, pérkundra-
Zi U rrit pér disa arsye. Sé pari, anétarét e
KGJRMV-sé u zgjodhén nga Kuvendi té cilét
nuk mund té konsideroheshin fare juristé
“té shquar”, sepse nuk ishin fare té njohur
pér komunitetin juridik, prandaj nuk gé-
zonin reputacion né komunitetin juridik,
sepse vinin nga administrata shtetérore,
pa pérvojé specifike né gjyqésor, ose kané
ardhur nga radhét e bashképunétoréve ek-
sperté té gjykatave themelore.

Késhtu, situata e presionit té vazhdue-
shém politik né KGJRMV-ng, e shtresuar
prej vitesh, éshté pérshkallézuar né dy mo-
mente. Momenti i paré ishte doréhegja e
kryetares té KGJRMV-sé, e cila vinte nga
radhét e bashképunétoréve profesion-
al, pér shkak té “presionit té elitave poli-
tiko-biznesore”, gé pas doréhegjes as nuk
u hetua dhe as nuk u shtjellua. Momenti
i dyté ishte pérshkallézimi i 26 prillit té
kétij viti, kur né kundérshtim me Ligjin
pér Késhillin Gjygésor té Republikés sé
Magedonisé sé Veriut (né tekstin e méte-
jmé Ligji pér Késhillin Gjygésor) dhe Rreg-
ulloren e punés té Késhilli Gjygésor i Re-
publikés sé Maqgedonisé sé Veriut (mé tej
né tekst: Rregullorja e Punés), kryetarja e
KGJRMV-sé éshté shkarkuar né mungesé
té procedurés sé rregulluar té shkarkimit
dhe pa shumicén e nevojshme. Ekspertét
kryesoré juridiké, profesoré té drejtésisé
dhe organizata té shoqérisé civile vuné
né dukje shkeljen flagrante, por shumica e
anétaréve té KGJRMV-sé mbetén té shurd-
hér ndaj vérejtjeve. Né vend té pérséritjes,
anétarét e Késhillit mé 4 maj 2023 “leg-
jitimuan” vendimin e tyre duke shkelur

sérish dispozitat e Ligjit pér Késhillin Gjy-
gésor dhe Rregulloren pér pérjashtimin e
publikut nga seancat e KGJRMV-sé dhe sig-
urimin e plus njé vote. Disa nga organiza-
tat civile kérkuan doréhegjen e anétaréve
pér shkak té humbjes sé legjitimitetit duke
vepruar me vetédije kundér ligjit. Se né
KGJRMYV po ndodhin disa procese té palig-
jshme e déshmuan edhe doréhegjet e dy
anétaréve té zgjedhur nga gjyqtarét né fil-
lim té gershorit 2023.

Mé 13 korrik 2023 u mbajtén zgjedhjet pér
dy anétaré té KGJRMV-sé nga radhét e gjy-
gtaréve. Rezultatet e zgjedhjeve té zhvil-
luara nga lista e kandidatéve té Gjykatés
Supreme té RMV-sé treguan njé dobési
tjetér sistematike né modelin e pérzgjed-
hjes sé anétaréve té KGJRMV-sé. Pér njé
nga kandidatét qé u zgjodh, votuan vetém
gjashté gjyqtaré nga gjithsej 16 gjyqtaré té
regjistruar né Regjistrin Gjyqésor Zgjedhor
né kété gjykaté. Né zgjedhje votuan 13 gjy-
gtaré, nga té cilét shumica (shtaté) dhané
fletévotime té pavlefshme. Kjo situaté u
réndua edhe mé shumé nga fakti se anétari
i KGJRMV-sé i zgjedhur né ményré té palig-
jshme nga radhét e Gjykatés Supreme té
RMV-sé pas disa ditésh dorézoi doréhegje
té parevokueshme pér faktin se njé anétar
i familjes sé tij duhej té zgjidhej si gjykatés.

Si fakt mé evident se KGJRMV-ja funksion-
on pa legjitimitet dhe né kundérshtim me
ligjin qé prej datés 26 prill, éshté se shpall-
ja pér zgjedhjen e anétarit té& KGJRMV-sé
nga Gjykata Supreme e RMV-sg, sipas Ven-
dimit té KGJRMV-sé dt. 27 korrik, pas dy
doréhegjeve té njépasnjéshme né njé peri-
udhé mé pak se dy mujore, asnjé nga gjy-
gtarét e Gjykatés sé Larté té RMV nuk jané
paragitur.

Grupi Blueprint pér reformat né gjygésor
(né tekstin e métejmé: Grupi Blueprint), ka
ndjekur nga afér té gjitha zhvillimet dhe
né disa raste ka shprehur shqetésimin pér



zhvillimin dhe pérshkallézimin e situatés
né operacionet e KGJRMV-sé. Si e vetm-
ja rrugédalje nga situata, grupi Blueprint
kérkoi doréhegjen e té gjithé anétaréve té
KGJRMV-sé dhe zgjedhjen e anétaréve té
rinj né njé proceduré transparente. Si grup
organizatash gé e ndjekim punén e KG-
JRMV-sé pér njé kohé té gjaté, besojmé se
respektimi i ligjit né funksionimin e pérdit-
shém té njé institucioni duhet té jeté im-
perativ né funksionimin e tij dhe vecanér-
isht kur béhet fjalé pér KGJRMV-ng, e cila
siguron dhe garanton mévetésiné dhe pa-
varésiné e pushtetit gjygésor sipas Kushte-
tutés sé RMV-sg, si dhe té marré parasysh
ligishmériné e veprimeve dhe sundimin e
ligjit.

Né njé kohé kur besimi tek gjyqésori éshté
né nivele té uléta té palakmueshme, éshté
e nevojshme gé KGJRMV-ja té jeté strum-
bullari i pushtetit gjygésor duke siguruar
dhe garantuar mévetésiné dhe pavarésiné
e pushtetit gjygésor. Né té njéjtén kohé,
duhet té jeté njé institucion né

té cilin gjyqtarét dhe gytetarét

do té kené shumé besim dhe jo

njé institucion gé besimi i ulét

do ta shkatérrojé mé tej rep-

utacionin pér shkak té mosre-

spektimit té ligjeve dhe vepri-

meve arbitrare, gjé gé cenon
drejtpérdrejt kushtetutén dhe

rendi juridik né Republikén e
Magedonisé sé Veriut (RMV). Ky

éshté edhe mendimi i Késhilli
Konsultativ i Gjyqtaréve Evro-

piané (KKGJE Opinioni Nr. 24

i 2021), sipas té cilit késhillat gjygésoré
duhet té fitojné besimin e publikut pérmes
punés sé patémeté té kryer né ményré té
pérgjegjshme dhe transparente.

Vlerésimi i fundit i rrezigeve té korrupsion-
it né gjygésor nga qgershori 2023 i Mision-
it té OSBE-sé né RMV krahasohet me an-

S| E VETMJA RRUGEDALJE NGA
SITUATA, GRUPI BLUEPRINT
KERKOI DOREHEQJEN E

TE GJITHE ANETAREVE TE

KGJRMV-SE DHE ZGJEDHJEN
E ANETAREVE TE RINJ NE NJE
PROCEDURE TRANSPARENTE.

ketén e méparshme té vitit 2009. Krahasi-
mi tregon se ka njé rritje té tentativave pér
té ndikuar te gjyqtarét nga kolegét e tyre
gjyqtaré, nga gjyqtaré té njé rangu mé té
larté apo nga anétaré té KGJRMV-sé. Vleré-
simi gjithashtu vé né dukje mungesén e
konsiderueshme té besimit né KGJRMV pér
té mbrojtur me sukses pavarésiné e gjy-
gésorit. Kéto zhvillime, pér fat té keq, do té
léné njé njollé té zezé né drejtési né térési,
ndonése pérgjegjésia mbi té
gjitha éshté e anétaréve té
KGJRMV-sé dhe do té ndikojé
mé tej negativisht né besimin
ndaj gjygésorit, i cili tashmé
éshté né nivele té uléta té pal-
akmueshme.

Né kété dokument jepet njé
pasqyré e zhvillimeve né KG-
JRMV-né né gjysmén e paré
té vitit 2023, pér té cilat jané
béré njé numér i madh kriti-
kash nga publiku profesional
gjaté késaj periudhe. Doku-
menti tenton té identifikojé problemet,
té analizojé veprimet e KGJRMV-sg, si dhe
té japé pérgjigje né pyetjet: A éshté véné
né dyshim legjitimiteti i KGJRMV-sé pér té
vazhduar kryerjen e funksionit té tij?; A ka
rrugédalje nga kjo situaté e pafavorshme?;
Si dhe né ¢faré ményre mund té ndikojé né
té ardhmen njé situaté kaq e pafavorshme?



D CFARE NDODHI
NE KESHILLIN
GJYQESOR?! - _
DOBESITE DOLEN
NE PAH

Shkarkimi i kryetares té Késhillit
Gjyqésor té RMV-sé né kundérshtim
me Ligjin pér Késhillin Gjygésor dhe
Rregulloren e Punés sé KGJRMV-sé.

Nénkryetari i KGJRMV-sg, Selim Ademi,
né seancén e 439-té té KGJRMV-sg, mé
26.04.2023, né kundérshtim me Rregullor-
en e Punés sé Késhillit Gjygésor té RMV-
sé, pas miratimit té rendit
té dités, kérkoi gé té té futet
pika pér shkarkimin e krye-
tares té Késhillit Gjygésor,

Nése géllimi
i seances sé
mbajtur meé

Asnjé dispozité e ligjit nuk parasheh pro-
ceduré pér shkarkimin e kryetarit té KG-
JRMV-sé apo shkarkimin e njérit prej
anétaréve té saj pér arsye té tjera pérvegse
kur béhet fjalé pér pércaktimin e pérgjeg-
jésisé disiplinore. Po ashtu, Rregullorja e
Punés nuk pérmban dispozita qé rregullo-
jné procedurén apo arsyet e shkarkimit
té kryetarit té Késhillit, gé do té thoté se
nuk ka bazé ligjore pér marrjen e vendimit
pér shkarkimin e kryetarit té KGJRMV-sé.
Grupi i Blueprint gé merr pjesé né grupin
e punés pér pérgatitjen e strategjisé sé re
zhvillimore pér gjygésorin e vuri né dukje
kété mangési dhe theksoi nevojén pér té
rregulluar veté procedurén e
pérgjegjésisé sé njé anétari
té Késhillit Gjygésor. Edhe
pérkundér faktit se nuk ka

e cila u shkarkua né té njé- _26 prill 2023_ ] proceduré té rregulluar, nuk
jtén seancé. N& mungesé té !5hte Shk-al'l_(_lml éshté plotésuar edhe kushti
procedurés sé rregulluar lig- | kryetarit _'Ee gé shumica me té cilén zgjid-
jérisht pér shkarkimin e krye- KGJRMV-se het té jeté e njéjta shumicé

tarit apo anétarit té Késhillit
Gjygésor, seanca ka vazhduar
me votim, pas sé cilés kryetar-
ja éshté shkarkuar me shtaté

duke pérdorur
analogjiné e
procedurés pér
shkarkimin e

me té cilén nuk éshté plotésu-
ar shkarkimi me analogji.

seancés sé

2023

Nése qéllimi i
mbajtur mé 26 prill

vota “pro”. Né opinion u vu re gi(ytqta';:::(' v¢la(t_e it ishte shkarkimi i kryetarit té
insistimi i anétaréve té caktu- ;ol:tleitol?;t mi KGJRMV-sé duke pérdorur

ar té KGJRMV-sé pér té futur
njé piké né rendin e dités dhe
njékohésisht pér té vendosur pér té njé-
jtén piké pa respektuar Ligjin pér Késhillin
Gjygésor. Ky ligj nuk parasheh proceduré
pér shkarkimin e kryetarit té KGJRMV-sé.
Rregullimiipamjaftueshémidispozitaveté
caktuara ligjore nuk nénkupton veprim jo
té duhur, pérkatésisht interpretim arbitrar
té dispozitave ekzistuese. Pérgjegjésia e
anétarit té Késhillit Gjygésor parashikohet
né Ligjin pér Késhillin Gjygésor, me dispozi-
ta té vecanta pér pérgjegjésiné disiplinore
dhe duke specifikuar arsyet né kérkesén
pér fillimin e procedurés disiplinore.

analogjiné e procedurés pér

shkarkimin e gjyqtarit, veté
akti i shkarkimit kontestohet. Shkak pér
kété béhet rregullorja né Ligj, e cila pér-
cakton se pér shkarkimin e gjyqgtarit duhet
votuar 8 anétaré té anétaréve té pranishém
me té drejté vote. Né rastin konkret, 7
anétaré kané votuar pa diskutim paraprak
dhe pa respektuar procedurén gé zbato-
het pér shkarkimin e gjyqtarit. E njéjta gjé
vlen edhe pér procedurén e paraparé pér
shkarkimin e njé anétari té Késhillit. Sipas
nenit 35 paragrafi 6 dhe 7 té Ligjit, vendi-
min pér shkarkimin e anétarit té Késhillit
e merr Késhilli me sé paku teté vota nga
anétarét me té drejté vote, ndérsa sé paku



dy anétaré té zgjedhur nga Kuvendi i RMV-
sé duhet té keté votuar pér shkarkimin.
Gjaté marrjes sé vendimit, ndér té tjera,
nuk voton anétari qé ka paragitur kérk-
esén pér pérgjegjési disiplinore. Dhe né
funksionimin e méparshém té KGJRMV-sg,
né seancat publike ka pasur mosmarréve-
shje ndérmjet anétaréve lidhur me disa
dispozita ligjore, sidomos kur ato nuk jané
parashikuar garté dhe konciz né ndonjé
ligj apo akt nénligjor, por asnjéheré nuk ka
ndodhur qé KGJRMV-ja té marré vendim té
kundért té Ligjit dhe Rregullores sé Punés..

Legalizimi i shkarkimit té kryetares
sé Késhillit Gjyqgésor pérmes pér-
jashtimit té paligjshém té publikut

Mé 4 maj 2023, né njé hark kohor prej mé
pak se katér orésh, KGJRMV ka mbajtur
tre seanca té ndara né té cilat né vend gé
té korrigjonte shkeljet e béra né seancén
e 26 prillit 2023, ka vazhduar praktikén e
shkeljes sé dispozitave té Ligjit dhe Rreg-
ulloret, e gjithé kjo né dém té shtetit té sé
drejtés. Né dy nga tre seancat e mbajtura,
publiku u pérjashtua né ményré té palig-
jshme duke iu referuar nenit 39 paragrafi
2 té Ligjit. Sipas késaj dispozite, publiku
mund té pérjashtohet vetém “pér mbro-
jtjen e reputacionit dhe integritetit té gjy-
gtarit ose kandidatit pér gjyqtar”, gjé qé
nuk ishte konkretisht rasti. Marrédhéniet
ndérpersonale ndérmjet anétaréve té KG-
JRMV-sé nuk jané dhe nuk mund té jené ar-
sye pér pérjashtimin e publikut. Né rastin
konkret, nuk béhej fjalé pér marrédhénie
private ndérmjet punonjésve, por pér mar-
rédhénie ndérmjet bartésve té funksione-
ve publike, anétaré té njé organi kolektiv
me kompetenca vecganérisht té réndé-
sishme kushtetuese. Prandaj KGJRMV si
institucion nuk duhet té jeté peng i mar-
rédhénieve ndérpersonale té anétaréve té
saj.

Legalizimi i shkarkimit té kryetares
té Késhillit Gjygésor népérmjet thir-
rjes sé mbledhjes pér zgjedhjen e

kryetarit té ri jashté orarit té punés
sé Késhillit
Né bazé té nenit 38 té Ligjit dhe nenit 11
té Rregullores sé Punés, dita e mbledhjes
sé Késhillit publikohet né fagen e Késhillit
menjéheré pas caktimit té mbledhjes, njé-
kohésisht me dérgimin e ftesés anétaréve
té Késhillit. Ftesa dorézohet sé paku 7 dité
para dités sé mbajtjes sé mbledhjes, por
ekziston mundésia qé pér shkak té césht-
jeve urgjente dhe té qé nuk mund té shty-
hen, mbledhja caktohet né njé afat mé té
shkurtér. Mbledhja né té ciléen u zgjodh
kryetari i ri éshté thirrur nga nénkryetari i
KGJRMV-sé né ményré té pazakonté jashté
orarit té punés sé Késhillit, pesémbédhjeté
minuta para fillimit té seancés, qé éshté
shkelje e drejtpérdrejté e dispozitave lig-
jore qé kané té béjné me transparencé dhe
informim té publikut né punén e Késhillit.

Eshté indikativé se katér nga
anétarét jogjyqtaré té Késhillit
Gjyqésor té RMV-sé ishin pjesé e shu-
micés mé 26 prill 2023

Sipas Kushtetutés dhe Ligjit pér Késhil-
lin Gjygésor té RMV-sé, pesé anétaré i zg-
jedh Kuvendi i RMV-sé, dy prej té ciléve
me propozim té kryetarit té RMV-sé. Katér
nga pesé anétarét e KGJRMV-sé té zgjed-
hur nga Kuvendi (me pérjashtim té Vesna
Damevés) ishin pérkrahés té vendimit té
26 prillit 2023 pér shkarkimin e Kryetares
té Késhillit. Mé pas kryetarja e shkarkuar
Dameva deklaroi né opinion se njé vendim
i tillé éshté marré pér shkak té presionit
politik. Qé atéheré, ka pasur njé dilemé
publike nése kjo situaté né KGJRMV-é ka
ardhur né bazé té ndikimeve politike tek
anétarét jo gjyqtaré. Veganérisht, duke
pasur parasysh se Kuvendi nuk zgjedh né
vazhdimési anétaré té KGJRMV-sé perso-
na--profesoré universitar nga fusha drejté-
sisé, e as avokaté (me njé pérjashtim), por
duke kegpérdorur termin “jurist i shquar”
zgjidhen si anétaré persona té cilét kané



biografi profesionale dhe kualifikimet
nuk jané té pérshtatshme pér funksionin
shumeé profesional dhe té pérgjegjshém qé
mbajné anétarét e Késhillit Gjygésor. Pér
mé tepér, njé pjesé e konsiderueshme e
anétaréve gé jané zgjedhur né kété ményré
vijné nga poste drejtuese né administratén
publike, prandaj ekziston dyshimi i justifi-
kuar se ata jané persona té lidhur me parti
politike.

Doréhegjet e dy anétaréve té Késhil-
lit Gjyqgésor té zgjedhur nga radhét
e gjyqtaréve mé 6 gershor 2023

“legalizimit”
té shkarkimit té kryetares té Késhillit
Gjygésor, dy anétaré dhané doréhegjen

Trembédhjeté dité pas

nga posti i anétaréve té Késhillit. Fjala
éshté pér anétaré té zgjedhur nga radhét
e gjyqtaréve: gjyqtar nga Apeli i Shkupit
dhe gjyqtar i Gjykatés Supreme té RMV-sé.
Né lidhje me doréhegjet e tyre, né fillim té
gershorit KGJRMV miratoi dhe publikoi né
“Gazetén Zyrtare té RMV” vendimet pér
ndérprerjen e mandatit té anétaréve me
kérkesé té tyre. Arsyet e doréhegjeve jané
dhéné publikisht: shkarkimi i paligjshém i
kryetares Vesna Dameva, mungesa e trans-
parencés sé KGJRMV-sé kur Gjykata e Su-
preme kérkoi dokumente nga shkarkimi i
gjyqtaréve, mosrespektimi i dispozitave
pér pérzgjedhjen e gjyqtaréve penalé né
departamenti penal i Gjykatés Supreme
dhe Gjykatés sé Apelit té Gostivarit, mos-
marréveshjet né KGJRMV, mosfunksionimi
i organit, “padurimi i jashtézakonshém” qé
nuk mund té tejkalohet et;.

Ndalimi i procedurés pér konsta-
timin e punés joprofesionale dhe té
pakujdesshme menjéheré para pér-
caktimit té listés sé kandidatéve

Pér plotésimin e vendeve vakante, Késhil-
li zhvilloi proceduré pér pérzgjedhjen e
anétaréve té rinj té KGJRMV-sé nga radhét
e gjyqtaréve. Menjéheré para pércaktimit

té listave té kandidatéve, Késhilli Gjygésor
ka marré vendim pér ndérprerjen e pro-
cedurés pér konstatimin e performancés
joprofesionale dhe té pakujdesshme té
njé kandidati pér ushtrimin e funksionit
gjyqésor. Ky veprim shkaktoi reagime né
opinion, pér faktin se proceduralisht proce-
dura pér konstatimin e punés joprofesion-
ale dhe té pakujdesshme éshté urgjente
dhe afatet pér zbatimin e saj jané té pér-
caktuara né Ligjin pér KGJRMV-né. Ndrys-
he nga rregullimi ligjor i pércaktuar qarté,
Késhilli pér njé kohé té gjaté nuk ka mar-
ré asnjé vendim pér kérkesén e paraqitur
ndaj gjyqtarit apo kryetarit té gjykatés né
lidhje me kryerjen e detyrés dhe ka ndér-
preré procedurén njé dité para pércakti-
mit té listés sé kandidatéve. pér anétarét.
Gjithashtu, vendimi nuk shpallet as pub-
likisht gé opinioni té njihet me arsyet e
ndalimit té procedurés pér konstatimin e
punés joprofesionale dhe té pakujdesshme
té gjyqtarit apo kryetarit té gjykatés.

Zgjedhja e njé kandidati pa shu-
micén e gjyqtaréve qé kané dalé pér
té votuar né zgjedhje

Mé 13 korrik 2023 u mbajtén zgjedhjet
pér dy anétaré té KGJRMV-sé nga radhét e
gjyqtaréve. Rezultatet e zgjedhjeve té zh-
villuara nga lista e kandidatéve té Gjykatés
Supreme té RMV-sé kané treguar edhe njé
heré dobésiné sistematike té ngulitur né
modelin e pérzgjedhjes sé anétaréve té
KGJRMV-sé. Pér kandidatin gé u zgjodh,
votuan vetém gjashté gjygtaré nga gjithsej
16 gjyqtaré té regjistruar né Drejtoriné e
Zgjedhjeve Gjygésore né kété gjykaté. Né
zgjedhje votuan 13 gjyqtaré, nga té cilét
shumica (shtaté) hodhén fleté-votime té
pavlefshme. Kété ményré té shpalljes sé
gjyqtaréve té késaj gjykate mund ta kon-
siderojmé si njé lloj bojkoti té zgjedhjeve.
Shumica e gjyqtaréve té Gjykatés sé Su-
preme nuk e kané mbéshtetur kandidatin.



Kjo me té drejté shtron ¢éshtjen e legjiti-
mitetit té zgjedhjes sé anétarit, duke gené
se shumica e gjyqtaréve qé kané shkuar
pér té votuar nuk e kané votuar kandida-
tin e zgjedhur. Kjo dobési sistematike bu-
ron nga Ligji i Késhillit Gjygésor té RMV-sé.
Ai as nuk parasheh njé regjistrim té de-
tyrueshém, i cili duhet té pérmbushet pér
t'i konsideruar zgjedhjet té suksesshme
dhe as nuk pércakton shumicén qé njé kan-
didat i caktuar duhet té plotésojé pér t'u
konsideruar i zgjedhur. Kéto dy elemente
jané thelbésore pér té siguruar legjitimite-
tin e personave té zgjedhur.

Mos regjistrimi i kandidatéve pér
anétaré té KGJRMV-sé nga gjyqtarét
e Gjykatés Supreme té RMV-sé

KGJRMV mé 27.07.2023 mori Vendim pér
publikimin e shpalljes pér zgjedhjen e
anétarit té Késhillit Gjygésor té RMV-sé
nga radhét e gjyqtaréve té Gjykatés Su-
preme té Republikés sé Magedonisé sé Ve-
riut, i cili do té zbatohej né gusht té vitit
2023. Mirépo, pér kété shpallje nuk ka ap-
likuar asnjé nga gjyqtarét né Gjykatén Su-
preme té RMV-ség, i cili éshté njé precedent
qé éshté rezultat i drejtpérdrejté i efektit
té veprimeve té kundérligjshme té pérbér-
jes aktuale té KGJRMV-sé.

Kritika té rénda nga ambasadat,
zhgénjimi i BE-sé dhe njoftimet
e njé Misioni Vlerésimi pér té
vlerésuar punén e KGJRMV-sé

Jolegjitimitetin e organit mé té larté
gjyqésor e theksoi edhe ambasadori
holandez né Shkup, SH.T. Dirk Jan Kopp,
i cili ishte arsyeja pér té véné “né pritje”
mbéshtetjen pér forcimin e efikasitetit,
llogaridhénies dhe transparencés sé KG-
JRMV-sé deri né vitin 2024. Né raportin e
fundit pér té drejtat e njeriut, Departa-
mentiiShtetit (Department of State) véren
korrupsion té réndé né geveri, mungesé té
pavarésisé gjyqgésore, sjellje té papérsh-
tatshme né gjygésor, presion politik dhe

biznesor ndaj gjyqtaréve, ndikime né bes-
imin e publikut né sundimin e ligjit. “Trans-
parency International” publikoi njé Indeks
té Perceptimit té Korrupsionit né janar
2023, i cili vuri né dukje mungesén e integ-
ritetit né pérzgjedhjen e figurave kyge né
gjygésor dhe trajtimin joefektiv té rasteve
té vazhdueshme té korrupsionit. Né fund,
vlen té pérmendet deklarata e SH.T. David
Geer, ambasador i BE-sé né RMV, i cili thek-
soi shgetésimet e tij pér pavarésing, pro-
fesionalizmin dhe integritetin e gjyqésorit.
Si zgjidhje ai vuri né dukje propozimin qé
té caktohet njé grup késhillues si “Mision
Vlerésues” pér té béré vlerésimin e punés
sé KGJRMV-sé.

Me zhvillimet e fundit, kjo pérbérje
e Késhillit Gjygésor humbi
legjitimitetin pér té ushtruar
kompetencat veganérisht té
réndésishme gé i jané besuar nga
Kushtetuta e RMV-sé

Si pasojé e té gjitha zhvillimeve té pérsh-
kruara né kété dokument, me té drejté
konsiderohet se KGJRMV-ja e ka humbur
plotésisht legjitimitetin pér té pérzgjed-
hur, vlerésuar dhe shkarkuar gjyqtaré.
Legjitimiteti, krahas Kushtetutés, né kup-
timin esencial duhet té burojé para sé
gjithash nga ekspertiza, profesionalizmi
dhe integriteti i anétaréve té kétij organi,
té cilét me njohurité e tyre té ligjit duhet
té jené shembull pér té gjithé gjyqésorin,
vecanérisht kur béhet fjalé pér gjyqgtaré
dhe juristé té shquar. Vlerésimi i punés sé
gjyqgtaréve, gé éshté rast unik i kontrollit té
punés sé pushtetaréve né RMV nga aspekti
i ekspertizés dhe profesionalizmit, duhet
té béhet ekskluzivisht nga persona té cilét
me pérvojén dhe njohurité e tyre profe-
sionale kané treguan se jané profesionisté
dhe té pavarur dhe jo persona qé pérpigen
té anashkalojné ligjet pér té arritur njé gél-
lim té caktuar, i cili nuk lidhet me ligjin dhe
pér té cilin ka dyshime té justifikuara pér
ndikime politike.



I3 CILA ESHTE RRUGA
DREJT RIKTHIMIT
TE BESIMIT
NE KESHILLIN
GJYQESOR?

1 . Doréheqja e anétaréve té
Késhillit Gjygésor té RMV-
sé

Hapi i paré drejt reformave thelbésore
éshté doréhegja e té gjithé anétaréve té
KGJRMV-sé. Me zhvillimin e ng-
jarjeve té tre muajve té fundit,
shkeljet flagrante té ligjit, vep-
rimin e parakohshém pér anke-
sat pér sjellje té pakujdesshme
dhe pérgjegjésiné disiplinore,
pérzgjedhjen né gjykatat mé
té larta pavarésisht gradés, kjo
pérbérje e KGJRMV-sé humbi
né ményré té pakthyeshme leg-
jitimitetin pér kryen funksionin
dhe humbi besimin e publikut.
Doréhegja éshté njé akt person-
al dhe nuk éshté e mundur né
ligj té parashikohen té gjitha opsionet e
mundshme pse dhe kur dikush do té jepte
doréhegjen nga njé pozicion i caktuar.
Doréhegja éshté shenjé e cilésive té larta
morale dhe etike té ¢cdo personi gé ka in-
tegritet té madh, veganérisht né kryerjen
e njé funksioni publik, duke respektuar
parimet e transparencés, llogaridhénies,
drejtésisé, paanshmérisé, ndértimit té be-
simit ndaj qytetaréve, gé éshté edhe pjesé
e Kodit. té anétaréve té Késhillit Gjygésor
té miratuar né vitin 2010.

Ideja pér té béré té mundur me ligj ndér-
prerjen e mandatit, e cila éshté béré pub-
like, do té ishte né kundérshtim me Kushte-
tutén. Kohézgjatja e mandatit té anétaréve
té KGJRMV-sé éshté objekt i rregullimit

Vendimi pér
shkarkim merret
me té paktén teté
vota nga anétareét
me té drejte
vote, dhe sé

paku dy anétaré
te zgjedhur nga
Kuvendi i RMV-
sé duhet té

kené votuar per
vendimin

té Kushtetutés dhe me ligj nuk mund t'u
ndérpritet mandati. Cdo zgjidhje ligjore qé
do t'u shuante mandatin anétaréve ekzis-
tues né zbatim té ligjit, pa njé proceduré
té pérshtatshme shkarkimi, do té ishte né
kundérshtim me Kushtetutén. Kushtetuta
ofron mundésiné gé njé anétar té shkarko-
het né bazé dhe né proceduré té rregulluar
me ligj.

Ligji pér Késhillin Gjygésor i vitit 2019
pér heré té paré ka ofruar bazat dhe pro-
cedurén pér shkarkimin e anétarit té KG-
JRMV-sé. Megjithaté, ményra e rregullim-
it té procedurés éshté e pazbatueshme
né rastet kur do té inicohej
procedura disiplinore ndaj
disa anétaréve té Késhil-
lit Gjygésor pér njé veprim
gé éshté kryer bashkérisht.
Vendimi pér shkarkim mer-
ret me té paktén teté vota
nga anétarét me té drejté
vote, dhe sé paku dy anétaré
té zgjedhur nga Kuvendi i
RMV-sé duhet té kené votu-
ar pér vendimin. Né anén
tjetér, anétari kundér té cilit
éshté iniciuar procedura dhe
anétari gé e ka iniciuar procedurén (nése
procedurén e ka iniciuar ndonjé anétar i
Késhillit) pérjashtohen nga votimi. Né kété
ményré ngushtohet ndjeshém mundésia
e zhvillimit té procedurés sé largimit nga
puna.

Nga ana tjetér, veté ligji parashikon
mundésiné e inicimit té procedurés pér
pérgjegjésiné e njé anétari té KGJRMV-sé
nga 20 gjyqtaré, por kjo proceduré nuk
éshté elaboruar sa duhet, se si do té bu-
ronte iniciativa pér ngritjen e pérgjegjé-
sisé, si do té zhvillohej veté procedura dhe
a vlen kjo vetém pér anétarét e KGJRMV-sé
qé pérzgjidhen nga radhét e gjyqtaréve

apo pér té gjithé anétarét. Nése shkarki-



mi béhet nga ai qé zgjedh, né até rast ligji
gjithashtu nuk pércakton se cili organ do té
niste procedurén pér mbajtjen e llogarisé
sé anétaréve té KGJRMV-sé té propozuar
nga kryetari i RMV-sé dhe Kuvendi i RMV-
sé, duke marré parasysh qé deputetét té
votojné vetém sipas kandidatéve té propo-
zuar. Né njé proceduré kaq té parregulluar,
éshté e kuptueshme se pérse gjyqtarét apo
ndonjé organ tjetér nuk kané vazhduar té
mbajné pérgjegjési anétarét e KGJRMV-sé.

Ndryshimet né Ligjin pér
Késhillin Gjyqésor, me

té cilat do té ndryshohet
procedura e pérzgjedhjes
sé anétaréve si nga radhét
e gjyqtaréve ashtu edhe nga
Kuvendi, si dhe vendosja e
njé procedure efikase pér
pércaktimin e pérgjegjésisé
disiplinore té anétaréve té
Késhillit

Hapi tjetér do té ishte ndryshimi i Ligjit
pér Késhillin Gjygésor. Kéto ndryshime do
t'i referoheshin gartésimit té disa dispozi-
tave né ligj né lidhje me pérgjegjésiné e
anétaréve té KGJRMV-sé, procedurén e
pérzgjedhjes sé anétaréve té KGJRMV-sg,
si nga radhét e gjyqtaréve ashtu edhe ju-
ristéve té shquar, té gjitha pér arsye se né
tre-zbatimi vjetor i ligjit té ri tashmé ka
regjistruar léshime gé mund té kené paso-
ja pér funksionimin e pavarur dhe té paan-
shém té KGJRMV-sé. Pér té siguruar qé
anétarét e Késhillit té zgjedhur nga radhét
e gjyqtaréve té kené legjitimitet pér té
pérfagésuar gjyqtarét qé i kané zgjedhur,
éshté e nevojshme qgé ata té zgjidhen né
ményré demokratike. Kjo pérfshiné dy el-
ementé kryesoré. E para éshté vendosja e

njé regjistrimi té detyrueshém, gjegjésisht
pérqgindjen minimale té pjesémarrjes sé
gjyqtaréve né ményré qé zgjedhjet té jené
té vlefshme. Lartésia e regjistrimit duhet
té jeté objekt debati dhe té sigurojé njé
ekuilibér midis nevojés pér demokraci, nga
njéra ané, dhe nevojés pér té parandalu-
ar bllokimin e procesit zgjedhor, nga ana
tjetér. Pértésiguruar qé anétarét e Késhillit
té zgjedhur ngaradhét e gjyqtaréve té kené
legjitimitet pér té pérfagésuar gjyqtarét
gé i kané zgjedhur, éshté e nevojshme qé
ata té zgjidhen né ményré demokratike.
Kjo pérfshin dy elementé kryesoré. E para
éshté vendosja e njé regjistrimi té detyrue-
shém, gjegjésisht pérgindjen minimale té
pjesémarrjes sé gjyqtaréve né ményré qé
zgjedhjet té jené té vlefshme. Lartésia e
regjistrimit duhet té jeté objekt debati dhe
té sigurojé njé ekuilibér midis nevojés pér
demokraci, nga njéra ané dhe nevojés pér
té parandaluar bllokimin e procesit zgjed-
hor, nga ana tjetér. Elementi i dyté dhe mé
domethénés éshté pércaktimi i shumicés
sé nevojshme pér té konsideruar kandida-
tin e zgjedhur. Shumica mund té shprehet
si pérqindje ose si shumicé e mé shumé
se gjysmés sé njerézve gé votuan. Né kété
ményré do té sigurohet mbéshtetja thel-
bésore e gjyqtaréve pér kandidatin té cilit i
kané besuar rolin e anétarit té KGJRMV-sé.

Pér mé tepér, sa i pérket kandidatéve té zg-
jedhur nga Kuvendi i RMV-sé (pérfshiré kan-
didatét e propozuar nga Kryetari i RMV-ség),
éshté e nevojshme té krijohet i ashtuqua-
jturi shqyrtimi paraprak, i cili do té pérf-
shinte njé seancé té zgjeruar té Gjykatés
sé Larté té RMV-sé, né té cilén do té mer-
rnin pjesé té gjithé gjyqtarét e Gjykatés sé
Larté té RMV-sg, si dhe kryetarét e té gjitha
gjykatave né RMV. Ka relativisht mé shumé
modele né té cilat kéto subjekte japin njé
opinion jo detyrues pér kandidatét, té cilin
deputetét duhet t'i kené parasysh kur zg-
jedhin kandidatin. Gjithashtu, procedura e



pérzgjedhjes duhet té pérfshijé njé interv-
isté té detyrueshme para trupit kompetent
punues né Kuvend. Pérfagésuesit e subjek-
teve té pérmendura mé paré, si dhe orga-
nizatat e shoqérisé civile, duhet té jené né
gjendje té marrin pjesé né intervisté me
pyetje. Né lidhje me kété ¢éshtje mund té
pérdoret modeli i krijuar pér pérzgjedhjen
e anétaréve té Komisionit Shtetéror pér
Parandalimin e Korrupsionit, si dhe Komi-
sionit pér Mbrojtjen nga Diskriminimi. Ose
njé opsion tjetér éshté ndryshimi i gjithé
ményrés sé propozimit dhe pérzgjedhjes sé
pérfagésuesve “jogjygésoré” né KGJRMV.

Gjithashtu, éshté i nevojshém rishikimi
i procedurés pér pércaktimin e pérgjeg-
jésisé disiplinore pér njé anétar té KG-
JRMV-sé. Modeli ekzistues, i krijuar né vitin
2019, edhe pse vendos themelet dhe pro-
cedurén, éshté ende i pazbatueshém né
praktiké, vecanérisht kur njé shkelje e cak-

tuar disiplinore kry-

Besojmeé se njé
nga ményrat

pér té rikthyer
besimin dhe
ruajtjene
integritetit te
KGJRMV-sé
éshté zgjedhja e
njé pérbeérje te
re anétarésh te
zgjedhur né njé
procedureé ligjore
dhe transparente

het nga disa anétaré.
Rregullat e votimit
qé kérkojné formimin
e komisioneve, si dhe
pérjashtimet, e bé-
jné té pamundur zh-
villimin e procedimit
disiplinor. Gjithash-
tu, duhet té forco-
het aftésia e subjek-
teve té zgjedhura
nga anétarét pér té
kérkuar pérgjegjési
pér veprimet e tyre.

Gjithashtu, praktika e deritanishme tre-
gon se edhe pér njé anétar té KGJRMV-sg,
pér té cilin ka nisur procedimi penal, nuk
ka pasur vullnet nga ana e Késhillit pér ta
hequr nga ushtrimi i funksionit té anétarit,
nése pér asgjé tjetér, pastaj pér shkak té
besimit tek qytetarét pér vendimmarrjen
e tij té paanshme dhe té pavarur.

g . Kryerja e zgjedhjeve né pér-
puthje me ndryshimet lig-
jore né meényré transpar-
ente dhe té pérgjegjshme

Besojmé se njé nga ményrat pér té rikthyer
besimin dhe ruajtjen e integritetit té KG-
JRMV-sé éshté zgjedhja e njé pérbérje té
re anétarésh té zgjedhur né njé proceduré
ligjore dhe transparente. Anétarét e rinj té
KGJRMV-sg, té cilét do té pérzgjidhen nga
radhét e gjyqtaréve, duhet té jené gjyqtaré
me integritet dhe té kené cilési té larta mo-
rale dhe etike. Né vecanti, theksojmé nevo-
jén qé kandidatét pér anétaré té zgjedhur
nga Kuvendi i RMV-sé té vijné nga radhét e
juristéve té shquar, té cilét kané pérvojé té
déshmuar shumévjecare né punég, té cilét
jané té njohur né profesionin e avokatit
dhe pér té cilét nuk éshté arsye pér té dy-
shuar né lidhjen e tyre politike apo person-
ale me bartés aktualé apo té méparshém
té funksioneve publike dhe politike. Pér
njé pérbérje té re té KGJRMV-sg, anétarét
e tjeré duhet té rishikojné veprimet e tyre
té kaluara dhe té tregojné e déshmojné
etikén dhe moralin e tyre profesional, duke
pérmbushur detyrén e tyre ndaj pozités qé
mbajné dhe té dorézojné doréhegjen.

1)



Shénim: “Pérmbajtja éshté pérgjegjési vetém

e autoréve dhe pérfituesit té grantit, si dhe

né asnjé ményré nuk mund té konsiderohet se
shpreh piképamjet dhe géndrimet e Fondacionit
Shogéria e Hapur — Magedoni”.
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D INTRODUCTORY
REMARKS
REFORMS
CONTINUE,
PROBLEMS
REMAIN

The Judicial Council of the RNM (hereinaf-
ter referred to as the JCRNM), originally as
the Republican Judicial Council, is a judicial
body, which was established by the Consti-
tution of the Republic of Macedonia of 1991,
the main authority of which was to propose
to the Assembly the election and dismissal
of judges, to determine a proposal for dis-
missal from a term of office of a judge, to
decide on the disciplinary liability of judges
and to assess the competence and ethics of
judges in the performance of their officel.
With the amendments to the Constitution
of 2005, the Republican Judicial Council was
renamed and transformed into an autono-
mous and independent body of the judiciary,
which independently elects and dismisses
judges, monitors their work and decides on
disciplinary liability of judges. Through these
authorities, the JCRNM is also supposed to
perform its basic function, which refers to
ensuring and guaranteeing the autonomy
and independence of the judicial branch. In
order to ensure the balance of the power of
this body, a mixed composition was envis-
aged, 8 members are elected by the judg-
es in direct elections, while 5 members are
elected by the Assembly of the Republic of
North Macedonia, of which three members
by vacancy announcement and two mem-
bers by proposal of the President of the Re-
public of Macedonia from among the ranks
of university professors of law, lawyers and
other distinguished jurists?2. The remaining

1 Article 105 of the Constitution of the Republic
of Macedonia (OGRM 52/91)

2  Amendment XXVIII (OGRM)

two ex officio members are the President of
the Supreme Court of the Republic of North
Macedonia and the Minister of Justice.

However, despite the balanced composition
of the JCRNM, where judges are the majori-
ty within this body, ever since its redefining,
the work of this body has been constantly
subject to suspicions of influences from the
executive branch and political structures,
for exerting pressure on judges through the
authority to elect judg-
es in higher courts, and

in particular, through the 3
but very quick

legislative

power to dismiss. These
weaknesses were noted
through the
of the European Court of

judgments
Human Rights, but also has not been
specifically in the “Priebe
Report”. In order to over-

it has been
increased for

come these weaknesses,
a series of reforms and
amendments to laws?
have been implemented,
however, the citizens’ trust in the judiciary
and, in particular, in the JCRNM has been
constantly showing a declining trend. There-
fore, in 2019, the Assembly of the Republic
of North Macedonia adopted a new Law on
the Judicial Council of the Republic of Mac-
edonia, aiming at removing the possibility of
political influence on the JCRNM, and there-
by on the judiciary in Macedonia. Namely,
this law takes away the right to vote from
the ex officio members and the President of
the Supreme Court of the RNM.

3 The first Law on the Judicial Council of the
Republic of Macedonia of 2006 was amended
six times, after which a new law was adopted in
2019, which has been amended once to date.
In parallel, a special Law on the Council for
Determining Facts was passed and there was an
initiation of a procedure for determining liability
of a judge in 2015, which temporarily transferred
part of the function relating to determining
disciplinary liability to this special body, which
was abolished in 2019.

However, even
after an extensive

intervention, the
political influence
prevented at all,
on the contrary,

several reasons.



However, even after an extensive but very
quick legislative intervention, the political
influence has not been prevented at all, on
the contrary, it has been increased for sev-
eral reasons. First of all, The Assembly elect-
ed as members of the JCRNM persons who
could not be considered “distinguished” ju-
rists at all, because they were not known to
the legal community at all, and thereby they
did not enjoy a reputation in the legal com-
munity, since they came from the state ad-
ministration, without specific experience in
the judiciary, or they came from among the
ranks of professional associates from basic
courts.

Hence, the situation of constant political
pressure in the JCRNM, which had been build-
ing up for years, escalated in two moments.
The first moment was the resignation of the
President of the JCRNM, who came from
among the ranks of professional associates,
due to “pressure by political-business elites”,
which, after the resignation, was neither in-
vestigated nor elaborated. The second mo-
ment was the escalation on April 26 of this
year, when, contrary to the Law on the Judi-
cial Council of the Republic of North Mace-
donia (hereinafter referred to as the Law on
the Judicial Council) and the Rules of Proce-
dure of the Judicial Council of the Republic
of North Macedonia (hereinafter referred to
as the Rules of Procedure), the President of
the JCRNM was dismissed, in the absence of
a duly dismissal procedure and without the
required majority. Leading legal experts,
law professors and civil society organiza-
tions pointed out the flagrant violation, but
the majority of the members of the JCRNM
turned a deaf ear to the remarks. Instead of
backing down, the members of the Council,
on May 4, 2023, “legitimized” their decision
by a repeated violation of the provisions
of the Law on the Judicial Council and the
Rules of Procedure relating to the exclusion
of the public from the sessions of the JCRNM

and provision of one plus vote. Some of the
civil society organizations requested the res-
ignation of the members due to the loss of
legitimacy by consciously acting against the
law. That certain illegal processes have been
taking place in the JCRNM was also proven
by the resignations of two members elected
from among the ranks of the judges in early
June 2023.

On July 13, 2023, elections were held for
two members of the JCRNM from among
the ranks of the judges. The results of the
elections conducted from the list of candi-
dates from the Supreme Court of the RNM
indicated another systemic weakness in the
model for electing members of the JCRNM.
For one of the candidates who was elected,
only six judges out of a total of 16 judges
registered in the Judicial Electoral Directory
in this court cast their vote. Only 13 judges
voted in the elections, of whom the majori-
ty (seven) cast invalid ballots. This situation
was further burdened by the fact that the il-
legitimately elected member of the JCRNM
from among the ranks of the Supreme Court
of the RNM submitted an irrevocable resig-
nation after a few days due to the fact that
a member of his family had to be elected as
a judge.

The most evident fact that the JCRNM has
been operating without legitimacy and
against the law since April 26 is that none of
the judges of the Supreme Court of the RNM
has applied to the vacancy announcement
for the election of a member of the JCRNM
from among the ranks of the Supreme Court
of the RNM, in accordance with the Decision
of the JCRNM of July 27, following the two
consecutive resignations in a period of less

than two months.

The Blueprint Group for Judicial Reforms
(hereinafter referred to as the Blueprint
Group) watchfully followed all the develop-
ments and on several occasions expressed its



concern about the development and escala-
tion of the situation in the operation of the
JCRNM. As the only way out of the situation,
the Blueprint Group demanded the resigna-
tion of all members of the JCRNM and the
election of new members in a transparent
procedure. As a group of organizations that
have been following the work of the JCRNM
for a long time, we consider that compliance
with the law in the day-to-day operation of
an institution should be imperative in its op-
eration, in particular, when it comes to the
JCRNM, which ensures and guarantees the
autonomy and independence of the judicial
branch according to the Constitution of the
RNM, as well as to take into consideration
the legality of the actions and the rule of law.

At a time when trust in the judiciary is at an
unenviable low level, it is nec-
essary for the JCRNM to be the
pivot of the judicial branch by
ensuring and guaranteeing the
autonomy and independence of
the judicial branch. In parallel,
there is also the necessity for
it to be an institution in which
judges and citizens will have a
great trust, and not an institu-
tion which will be further ruined
by low trust due to non-com-
pliance with laws and arbitrary
actions, whereby directly un-
dermining the constitution-
al and legal order in the Republic of North
Macedonia (RNM). This is also The opinion of
the Consultative Council of European Judg-
es (CCJE Opinion No. 24 of 2021), according
to which judicial councils must earn public
trust through impeccable work performed
in an accountable and transparent manner,
also goes in the same direction.

The latest Corruption Risk Assessment of
the Judiciary of June 2023 by the OSCE Mis-
sion to the RNM makes comparison with the
previous survey of 2009. The comparison

AS THE ONLY WAY OUT
OF THE SITUATION,
THE BLUEPRINT GROUP
DEMANDED THE
RESIGNATION OF ALL

MEMBERS OF THE JCRNM
AND THE ELECTION

OF NEW MEMBERS

IN A TRANSPARENT
PROCEDURE

shows that there is an increase in attempts
to influence judges by their fellow judges, by
judges of a higher rank or by members of the
JCRNM. The assessment notes
the considerable mistrust in
the JCRNM to successfully pro-
tect
These developments, unfortu-

judicial independence.
nately, will leave a black mark
on the judiciary as a whole,
though the responsibility lies,
above all, with the members of
the JCRNM, and will additional-
ly negatively affect the trust in
the judiciary, which is already
at an unenviable low level.

This paper provides an over-

view of the developments in
the JCRNM in the first half of 2023, for which
a large amount of criticisms was made by
the professional public during this period.
The paper makes an attempt to identify
the problems, to analyze the actions of the
JCRNM, as well as to answer the following
questions: Is there a doubt cast on the legit-
imacy of the JCRNM to continue to perform
its function?; Is there a way out of this un-
favorable situation?; How and in what way
can such an unfavorable situation affect the
future?



I WHAT HAS
HAPPENED IN

THE JUDICIAL
COUNCIL?! -
WEAKNESSES HAS
SURFACED

The dismissal of the President of the
Judicial Council of the RNM is contra-
ry to the Law on the Judicial Council
and the Rules of Procedure of the
JCRNM

On April 26, 2023, at the 439th session of
the JCRNM, the Deputy President of the
JCRNM, Selim Ademi, requested, contrary to
the Rules of Procedure of the Judicial Coun-
cil of the RNM, after the adoption of the
agenda, that an item for the dismissal of the
President of the Judicial Council, who was
dismissed at the same session,
be inserted. In the absence of a
legally regulated procedure for
the dismissal of a President or
a member of the Judicial Coun-
cil, the session proceeded to
voting, whereby the President
was dismissed with seven votes
“for”. The public noticed the in-
sistence of certain members of
the JCRNM to place an item on
the agenda and simultaneously
decide on the same item with-
out respecting the Law on the
Judicial Council. This law does not envisage
a procedure for dismissing the President of
the JCRNM. Insufficient regulation of certain
legal provisions does not mean inappropri-
ate action, that is, arbitrary interpretation
of the existing provisions. The liability of a
member of the Judicial Council is envisaged
under the Law on the Judicial Council, by
specific provisions on disciplinary liability
and by stating the grounds in the request for
initiation of disciplinary procedure.

If the intention of
the session held
on April 26, 2023
was to dismiss
the President of
the JCRNM by
using the analogy
of the procedure
for dismissal of

a judge, the very
act of dismissal is
still disputable.

None of the provision of the law envisages
a procedure for dismissal of the President
of the JCRNM or for dismissal of one of its
members on any other grounds, except
when it comes to determining disciplinary
liability. Additionally, the Rules of Procedure
do not contain provisions regulating the pro-
cedure or the reasons for the dismissal of
the President of the Council, which means
that there are no legal grounds for making
the decision to dismiss the President of the
JCRNM. The Blueprint Group, which partici-
pates in the working group for drafting the
new Judiciary Sector Development Strategy,
pointed out this shortcoming and indicated
the need to regulate the very procedure of
liability of a member of the Judicial Council.
Even in spite of the fact that there is no reg-
ulated procedure, the requirement that the
majority needed for electing should be the
same as the majority needed
for dismissing was not met by
analogy.

If the intention of the session
held on April 26, 2023 was to
dismiss the President of the
JCRNM by using the analogy of
the procedure for dismissal of a
judge, the very act of dismissal
is still disputable. The reason
for this is the regulation under
the Law, which envisages that
for the dismissal of a judge, it
is necessary to have 8 members
of the members with the right to vote pres-
ent to vote. In the specific case, 7 members
voted without prior discussion and without
observing the procedure that is applied for
dismissal of a judge. The same applies to
the procedure envisaged for dismissal of a
member of the Council. Pursuant to Article
35 paragraph 6 and 7 of the Law, a decision
to dismiss a member of the Council is made
by the Council with at least eight votes from
the members with the right to vote, whereby



at least two members elected by the Assem-
bly RNM must have voted for the dismissal.
When making the decision, among other
things, the member who has submitted the
request for disciplinary liability does not
vote. Also in the work of the JCRNM to date,
at the public sessions, there have been dis-
agreements among the members relating to
certain legal provisions, in particular, when
they have not been clearly and concisely en-
visaged in a law or by-law, but it has never
happened that the JCRNM has made a de-
cision contrary to the Law and the Rules of
Procedure.

Legitimization of the dismissal of
the President of the Judicial Council
through the illegal exclusion of the
public

On May 4, 2023, in a period of less than four
hours, the JCRNM held as many as three sep-
arate sessions where, instead of correcting
the violations committed at the session on
April 26, 2023, it continued with the practice
of violating the provisions of the Law and
the Rules of Procedure, all to the detriment
of the rule of law. In two of the three ses-
sions held, the public was illegally excluded
by referring to Article 39 paragraph 2 of the
Law. According to this provision, the public
may be excluded solely and only “for the pro-
tection of the reputation and integrity of a
judge or candidate for a judge”, which was
not specifically the case. Interpersonal rela-
tions among the members of the JCRNM are
not and cannot be grounds for excluding the
public. The specific case was not about pri-
vate relations among employees, but about
relations among public office holders, mem-
bers of a collective body with particularly
significant constitutional powers. Therefore,
the JCRNM as an institution should not be
hostage to the interpersonal relations of its
members.

Legitimization of the dismissal of the
President of the Judicial Council by
convening a session to elect a new
President outside the working hours
of the Council

Pursuant to Article 38 of the Law and Ar-
ticle 11 of the Rules of Procedure, the day
of the Council meeting is published on the
Council’'s website immediately after the
meeting has been scheduled, simultane-
ously with the delivery of the invitation to
the members of the Council. The invita-
tion is delivered at least 7 days before the
day when the session is held, but thereis a
possibility that due to urgent and immedi-
ate matters, the session may be scheduled
in a shorter period of time. The session
at which the new President was elected
was convened by the Deputy President of
the JCRNM in an unusual way outside the
working hours of the Council, fifteen min-
utes before the beginning of the very ses-
sion, which is a direct violation of the legal
provisions relating to transparency and
publicity in the operation of the Council.

It is indicative that four of the mem-
bers of the Judicial Council of the
RNM who are not judges were part of
the majority on April 26, 2023

Pursuant to the Constitution and the Law on
the Judicial Council of the RNM, five mem-
bers are elected by the Assembly of the
RNM, two of whom are elected upon the pro-
posal of the President of the RNM. Four of
the five members of the JCRNM elected by
the Assembly (with the exception of Vesna
Dameva) supported the decision of April 26,
2023 to dismiss the President of the Coun-
cil. Then the dismissed President Dameva
presented claims to the public that such a
decision was made due to political pres-
sure. Since then, there has been a dilemma
in the public whether this situation in the
JCRNM occurred based on political influenc-
es on the members who do not come from



among the ranks of the judges. In particular,
taking into consideration the fact that the
Assembly does not continuously elect per-
sons who are university professors of law,
nor lawyers (with one exception), as mem-
bers of the JCRNM, but by abusing the term
“distinguished jurist” it elects persons whose
professional biography and qualification are
not suitable for the highly professional and
responsible function held by the members of
the Judicial Council. Furthermore, a signifi-
cant number of the members who have been
elected in this way come from managerial
positions in the public administration, which
is why there is a justified suspicion that they
are persons connected to political parties.

Resignations of the two members
of the Judicial Council elected from
among the ranks of the judges on
June 6, 2023

Thirteen days after the “legitimization” of
the dismissal of the President of the Judicial
Council, two members resigned from their
position as members of the Council. We are
talking about members elected from among
the ranks of the judges: a judge from the
Skopje appellate region and a judge of the
Supreme Court of the RNM. In terms of their
resignations, at the beginning of June, the
JCRNM adopted and published in the “Of-
ficial Gazette of the RNM” decisions on the
termination of the mandate of the members
upon their own request. The rationale for
the resignations was publicly given: the ille-
gal dismissal of the President Vesna Dameva,
the insufficient transparency of the JCRNM
when the Supreme Court requested records
of dismissal of judges, non-compliance with
the provisions for the election of criminal
judges in the criminal department of the Su-
preme Court and the Gostivar Court of Ap-
peal, disagreements in the JCRNM, the dys-
functionality of the body, “huge impatience”
that cannot be overcome, etc.

Terminating the procedure for deter-
mining unprofessional and unethical
performance immediately before de-
termining the candidate list

In order to fill the vacant positions, the
Council conducted a procedure for elec-
tion of new members of the JCRNM from
among the ranks of the judges. Immediate-
ly before determining the candidate lists,
the Judicial Council made a decision to
terminate the procedure for determining
the unprofessional and unethical perfor-
mance of one candidate for the term of
office of a judge. This action caused reac-
tions in the public, since procedurally, the
procedure for determining unprofession-
al and unethical performance is urgent
and the deadlines for its implementation
are stipulated under the Law on JCRNM.
Unlike such clearly established legal reg-
ulation, the Council for a long time has
not made any decision on the submitted
request against a judge or president of a
court relating to the performance of their
function, and terminated the procedure
one day before determining the candidate
list for members. Additionally, the decision
has not even been publicly announced so
that the public can become familiar with
the reasons for terminating the procedure
for determining unprofessional and un-
ethical performance of a judge or the pres-
ident of a court.

Election of a candidate without a ma-
jority of the judges who turned out to

vote in the election

On July 13, 2023, elections for two mem-
bers of the JCRNM from among the ranks of
judges were held. The results of the elections
conducted from the candidate list of the Su-
preme Court of the RNM showed once again
the built-in systemic weakness in the model
for electing members of the JCRNM. For the
candidate who was elected, only six judg-



es out of a total of 16 judges registered in
the Judicial Electoral Directory in this court
cast their vote. Only 13 judges voted in the
elections, of whom the majority (seven) cast
invalid ballots. We can consider that the
judges of this court expressed themselves
in this way as a kind of boycott of the elec-
tions. The majority of judges of the Supreme
Court did not support the candidate. This
justifiably raises the question of the legiti-
macy of the election of the member, taking
into consideration the fact that the majority
of the judges who turned out to vote did not
cast their vote for the elected candidate.
This systemic weakness stems from the Law
on the Judicial Council of the RNM. It neither
envisages a mandatory census, which must
be fulfilled in order to consider the elections
successful, nor does it define the majority
that a certain candidate must fulfill in order
to be considered elected. These two ele-
ments are essential to ensure the legitimacy
of the elected persons.

Judges of the Supreme Court of the
RNM not applying as candidates for a
member of the JCRNM

On July 27, 2023, the JCRNM made a Deci-
sion to publish a vacancy announcement
for the election of a member of the Judi-
cial Council of the RNM from among the
ranks of the judges of the Supreme Court
of the Republic of North Macedonia, which
was to be conducted in August 2023. How-
ever, none of the judges of the Supreme
Court of the RNM applied for this vacancy
announcement, which is a precedent that
is a direct result of the effect of the illegal
actions of the current composition of the
JCRNM.

Serious criticism by embassies, disap-
pointment of the EU and announce-
ments of a Peer Review Mission

to evaluate the functioning of the

JCRNM

The illegitimacy of the highest judicial
body was also emphasized by the Dutch
ambassador in Skopje, H.E. Dirk Jan Kopp,
which was the reason to put “on hold”
the support for enhancing the efficiency,
accountability and transparency of the
JCRNM until 2024. In the latest report on
human rights, the State Department notes
serious corruption of the government, ab-
sence of judicial independence, inappro-
priate conduct of the judiciary, political
and business pressure on judges, influenc-
es on public trust in the rule of law. Trans-
parency International issued a Corruption
Perceptions Index in January 2023, noting
a lack of integrity in the election of key fig-
ures of the judiciary and ineffective han-
dling of ongoing corruption cases. Finally,
it is worth mentioning the statement of
H.E. David Gere, EU Ambassador to the
RNM, who emphasized his concerns about
the independence, professionalism and in-
tegrity of the judiciary. As a solution, he
emphasized the proposal to appoint an
advisory group as a Peer Review Mission to
conduct an evaluation of the functioning
of the JCRNM.

By the latest developments, this
composition of the Judicial Council
has lost the legitimacy to exercise
the particularly significant powers
entrusted by the Constitution of the
RNM

As a result of all the developments described
in this paper, it is rightly considered that the
JCRNM has completely lost the legitimacy
to elect, evaluate and dismiss judges. Legit-
imacy, in addition to the Constitution, in its
essential sense should arise, first of all, from
the expertise, professionalism and integrity
of the members of this body, who by their
knowledge of the law should be a role mod-
el for the entire judicial profession, in par-
ticular, when it comes to judges and distin-
guished jurists. The evaluation of the perfor-



mance of judges, which is a unique case of
checking the performance of power holders
in the RNM in terms of expertise and profes-
sionalism, should be conducted exclusively
by persons who, by their professional expe-
rience and knowledge, have shown that they

IID WHAT IS THE PATH
TO REGAINING
TRUST
IN THE JUDICIAL
COUNCIL?

1 . Resignation of the
members of the Judicial
Council of the RNM

The first step towards essential reforms
is the resignation of all members of the
JCRNM. By the development of the events
of the last three months, the flagrant vio-
lations of the law, the untimely handling of

are professional and independent, and not
persons that try to circumvent the laws to
achieve a certain goal, which is not related
to the law and for which there is justifiable
suspicion of political influences.

rity, in particular, when performing a public
function, whereby respecting the principles
of transparency, accountability, fairness,
impartiality, building trust towards citizens,
which is also part of the Code of the mem-

bers of the Judicial Council adopted in 2010.

The idea of making it possible by law to ter-
minate the term of office, which has been
delivered in public, would be contrary to the
Constitution. The duration of term of office
of the members of the JCRNM is subject to
regulation by the Constitution and by law
their term of office cannot be terminated.
Any legal solution that would terminate the
term of office of current members by force of
law, without an appropriate dismissal proce-
dure, would be contrary to the Constitution.

complaints for unethical conduct
and disciplinary liability, the elec-
tion in higher courts regardless of
the ranking, this composition of
the JCRNM has irrevocably lost
the legitimacy to perform the
function and lost the public trust.
Submission of resignation is a
personal act and it is not possible
to envisage all possible options in
a law of why and when someone
would resign from a certain posi-
tion. Resignation is a sign of high
moral and ethical qualities of ev-
ery person who has great integ-

A dismissal
decision is made
with at least
eight votes from
members with
the right to vote,
whereby at least
two members
elected by the
Assembly of the
RNM must have
voted for the
decision.

The Constitution
the possibility for a member

provides

to be dismissed on grounds
and in a procedure regulated
by law.

Law on the Judicial Coun-
cil of 2019 for the first time
envisaged the grounds and
procedure for dismissal of a
member of the JCRNM. How-
ever, the manner in which
the procedure is regulated is
inapplicable in cases where
disciplinary procedure would
be initiated against several



members of the Judicial Council for an ac-
tion that has been committed jointly. A dis-
missal decision is made with at least eight
votes from members with the right to vote,
whereby at least two members elected by
the Assembly of the RNM must have vot-
ed for the decision. On the other hand, the
member against whom the procedure has
been initiated and the member who has ini-
tiated the procedure (if the procedure was
initiated by a member of the Council) are
exempt from voting. In this way, the possi-
bility of conducting a dismissal procedure is
significantly narrowed.

On the other hand, the law itself envisages a
possibility of initiating a procedure for liabil-
ity of a member of the JCRNM by 20 judges,
but this procedure is not sufficiently elabo-
rated, the manner of where the initiative for
initiating liability procedure would originate,
how the procedure itself would be conduct-
ed and does this apply only to the members
of the JCRNM who are elected from among
the rank of the judges or to all members. If
the dismissal is done by the one who elects,
in that case the law also does not specify
which body would initiate the procedure
for liability of the members of the JCRNM
proposed by the President of the RNM and
the Assembly of the RNM, taking into con-
sideration that the MPs only vote for already
proposed candidates. In such an unregulat-
ed procedure, it is understandable why the
judges or any other body has not approached
the initiation of procedure for liability of the
members of the JCRNM.

'2,. Amendments to the Law on
the Judicial Council, which
will amend the procedure
for the election of members
both from among the

ranks of the judges and

by the Assembly, as well

as establish an efficient
procedure for determining
the disciplinary liability of
the members of the Council

The next step would be amendments to the
Law on the Judicial Council. These amend-
ments would refer to further specifying
of several provisions in the law relating to
the liability of the members of the JCRNM,
the procedure for electing members of the
JCRNM, both from among the ranks of the
judges and distinguished jurists, and all for
reasons that in the three-year application of
the new law omissions that may have conse-
quences for the independent and impartial
operation of the JCRNM has been already
noted. In order to ensure that the members
of the Council elected from among the ranks
of the judges have the
legitimacy to represent
the judges who elect-
to regain trust
and preserve
the integrity of
the JCRNM s

ed them, it is necessary
that they are elected in a
democratic manner. This
includes two key ele-
ments. The first element
is the establishment of a
mandatory census, that of members
is, minimum turnout per-
centage of the judges in
order for the election to procedure.
be valid. The census size

should be subject to debate and ensure a
balance between the need for democracy,
on the one hand, and the need to prevent
blocking of the electoral process, on the oth-
er hand. The second and more significant el-
ement is determining the necessary majority
to consider the candidate elected. The ma-
jority may be expressed as a percentage or
as a majority of more than half of the people

We consider that
one of the ways

the election of a
new composition

elected in a legal
and transparent



who voted. In this way, essential support of
the judges will be ensured for the candidate
to whom they have entrusted the role of be-
ing a member of the JCRNM.

Furthermore, in regard to the candidates
elected by the Assembly of the RNM (includ-
ing the candidates proposed by the Presi-
dent of the RNM), it is necessary to estab-
lish the so-called preliminary checks, which
would include an extended session of the
Supreme Court of the RNM, at which, in ad-
dition to all the judges of the Supreme Court
of the RNM, the presidents of all courts in
the RNM will take part. There are compara-
tively more models in which these entities
give a non-binding opinion regarding the
candidates, which the MPs should also take
into consideration when electing a candi-
date. Additionally, the election procedure
should include a mandatory interview before
the competent working body in the Assem-
bly. Representatives of the previously men-
tioned entities, as well as civil society organi-
zations, should be able to take part in the in-
terview by asking questions. In regard to this
issue, the model established for the election
of members of the State Commission for
the Prevention of Corruption, as well as the
Commission for Prevention and Protection
against Discrimination, may be used. Or an-
other option is to change the entire method
of proposing and electing the “non-judicial”
representatives in the JCRNM.

Additionally, it is necessary to revise the pro-
cedure for determining disciplinary liability
for a member of the JCRNM. Even though
the existing model, established in 2019, es-
tablishes grounds and procedure, is still in-
applicable in practice, in particular, when a
certain disciplinary violation is committed
by several members. Voting rules requiring
establishment of committees, as well as
exemptions, make it impossible to conduct
disciplinary procedures. Additionally, the

possibility of the entities which elected the
members to ask liability for their actions
should be enhanced. Also, the past practice
has shown that even for a member of the
JCRNM, for whom criminal proceedings have
been initiated, there has been no will on the
part of the Council to remove the person
from performing the function of a member,
if for nothing else, then for the sake of citi-
zens' trust in its impartial and independent
decision-making.

g . Conducting elections
in accordance with the
legal amendments
in a transparent and
accountable manner

We consider that one of the ways to regain
trust and preserve the integrity of the JCRNM
is the election of a new composition of
members elected in a legal and transparent
procedure. The new members of the JCRNM,
who will be elected from among the ranks
of the judges, must be judges with integrity
and possess high moral and ethical qualities.
In particular, we emphasize the need for the
candidates for members elected by the As-
sembly of the RNM to come from among the
ranks of distinguished jurists, who have prov-
en many years of working experience, who
are recognized in the legal profession and for
whom there are no grounds to doubt their
political or personal connection with current
or former public and political office holders.
For a new composition of the JCRNM, the
other members need to reconsider their past
actions and show and prove their profession-
al ethics and morals, whereby fulfilling their
duty towards the position they perform and
submit their resignation.
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